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The  President 


Administration  of  Section  6  of  the  Act 
Entitled  “An  Act  to  Expedite  the 
Strengthening  of  the  National  De¬ 
fense”  Approved  July  2,  1940 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  section  6  of  the  act  of  Con¬ 
gress  entitled  “AN  ACT  To  expedite  the 
strengthening  of  the  national  defense”, 
approved  July  2, 1940,  provides  as  follows: 

Sec.  6.  Whenever  the  President  determines 
that  it  Is  necessary  in  the  interest  of  national 
defense  to  prohibit  or  curtail  the  exportation 
of  any  military  equipment  or  munitions,  or 
component  parts  thereof,  or  machinery,  tools, 
or  material  or  supplies  necessary  for  the 
manufacture,  servicing  or  operation  thereof, 
he  may  by  proclamation  prohibit  or  curtail 
such  exportation,  except  under  such  rules 
and  regulations  as  he  shall  prescribe.  Any 
such  proclamation  shall  describe  the  articles 
or  materials  included  in  the  prohibition  or 
curtailment  contained  therein.  In  case  of 
the  violation  of  any  provision  of  any  proc¬ 
lamation,  or  of  any  rule  or  regulation,  issued 
hereunder,  such  violator  or  violators,  upon 
conviction,  shall  be  punished  by  a  fine  of  not 
more  than  $10,000,  or  by  imprisonment  for 
not  more  than  two  years  or  by  both  such 
fine  and  imprisonment.  The  authority 
granted  in  this  Act  shall  terminate  June  30, 
1942,  unless  the  Congress  shall  otherwise 
provide. 


NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  said  act  of  Congress  and  the  said 
joint  resolution,  do  hereby  proclaim  that 
upon  the  recommendation  of  the  Admin¬ 
istrator  of  Export  Control  I  have  de¬ 
termined  that  it  is  necessary  in  the  in¬ 
terests  of  the  national  defense  that  on 
and  after  this  date  the  articles  and  ma¬ 
terials  described  in  the  proclamations 
heretofore  issued  pursuant  to  the  said 
section  6  shall  not  be  exported  from  the 
Territories,  dependencies,  and  posses¬ 
sions  of  the  United  States,  including  the 
Philippine  Islands,  the  Canal  Zone,  and 
the  District  of  Columbia,  except  when 
authorized  in  each  case  by  license.  For 
all  Territories,  dependencies,  and  pos¬ 
sessions  of  the  United  States,  including 
the  Philippine  Islands,  the  Canal  Zone, 
and  the  District  of  Columbia,  licenses 
shall  be  issued  in  accordance  with 
Proclamations  2413 1  of  July  2,  1940  and 
2465 2  of  March  4,  1941,  and  the  rules 
and  regulations  prescribed  by  Executive 
Orders  8712 s  and  8713  4  of  March  15, 
1941,  as  they  may  be  from  time  to  time 
amended. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  city  of  Washington  this 
28th  day  of  May,  in  the  year  of  our  Lord 
nineteen  hundred  and  forty- 
tsEALl  one,  and  of  the  Independence  of 
the  United  States  of  America 
the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull, 

Secretary  of  State. 

[No.  24881 

[F.  R.  Doc.  41-3868;  Filed,  May  29,  1941; 

10:30  a.  m.J 
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AND  WHEREAS  the  joint  resolution  of 
Congress  approved  May  28,  1941  provides 

as  follows: 

That  the  provisions  of  section  6  of  the 
Act  of  Congress  entitled  “An  Act  to  ex¬ 
pedite  the  strengthening  of  the  national  de¬ 
fense”,  approved  July  2,  1940  (54  Stat.  714), 
shall  be  applicable  to  all  Territories,  de¬ 
pendencies,  and  possessions  of  the  United 
States,  Including  the  Philippine  Islands,  the 
Canal  Zone,  and  the  District  of  Columbia, 
and  the  several  courts  of  first  instance  of 
the  Commonwealth  of  the  Philippine  Islands 
shall  have  jurisdiction  of  offenses  committed 
in  the  Philippine  Islands  in  violation  of  the 
provisions  of  that  section  or  of  any  proclama¬ 
tion,  or  of  any  rule  or  any  regulation,  issued 
thereunder. 
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Part  20 — Pilot  Rating 

INSTRUMENT  INSTRUCTION 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  27th  day  of  May  1941. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  particularly  sections 
205  (a),  601  (a)  and  602  of  said  Act,  and 


finding  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and 
perform  its  powers  and  duties  under, 
said  Act,  the  Civil  Aeronautics  Board 
amends  the  Civil  Air  Regulations  as 
follows: 

Effective  May  27,  1941,  the  Civil  Air 
Regulations  are  amended  as  follows: 

1.  By  amending  §  20.211  to  read  as 
follows: 

§  20.211  Aeronautical  experience.  Ap¬ 
plicant  shall  be  possessed  of  a  valid 
private,  limited-commercial,  or  commer¬ 
cial  pilot  certificate,  and  shall  have 
logged  at  least*200  hours  of  solo  flight 
time  as  prescribed  in  §  20.146,  including 
at  least  20  hours  of  instrument  instruc¬ 
tion  and  practice  under  actual  or  simu¬ 
lated  flight  conditions  approved  by  the 
Administrator:  Provided,  That  not  less 
than  10  hours  of  such  20-hour  require¬ 
ment  shall  be  in  actual  flight. 

2.  By  adding  after  §  20.652  a  new  sub¬ 
section  to  read  as  follows: 

§  20.653  Instrument  instruction.  In¬ 
strument  instruction  in  flight  shall  not 
be  deemed  flying  instruction  within  the 
meaning  of  §  20.65,  but  no  person  shall 
give  instrument  instruction  in  flight  un¬ 
less  possessed  of  a  valid  instrument 
rating. 

By  the  Civil  Aeronautics  Board. 
[seal]  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  41-3843;  Filed,  May  28,  1941; 
3:11  p.  m.] 


[Amendment  No.  112,  Civil  Air  Regulations] 
Part  20 — Pilot  Rating 

SIMULATED  INSTRUMENT  FLIGHT 
PRACTICE 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  27th  day  of  May  1941. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sections 
205  (a) ,  601  (a)  and  602  of  said  Act,  and 
finding  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and 
perform  its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  May  27,  1941,  the  Civil  Air 
Regulations  are  amended  as  follows: 

1.  By  inserting  after  §  20.673  a  new 
section  to  read  as  follows: 

§  20.68  Simulated  instrument  flight. 
No  person  shall  operate  an  aircraft  un¬ 
der  simulated  instrument  flight  condi¬ 
tions  unless: 

(a)  fully  functioning  dual  controls  are 
installed  in  the  aircraft; 

(b)  a  properly  certified  pilot  occupies 
the  other  control  seat  as  safety  pilot;  ano 

(c)  such  safety  pilot  at  all  times  has 
adequate  vision  from  the  aircraft:  Pro-; 
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vided,  That  if  the  vision  of  the  safety 
pilot  forward  or  to  either  side  of  the 
aircraft  is  obstructed,  a  competent 
observer  must  occupy  such  a  position 
in  the  aircraft  that  his  field  of  vision 
adequately  supplements  that  of  the 
safety  pilot. 

2.  By  striking  “20.68  Foreign  flights” 
from  the  table  of  contents  of  Part  20 
and  inserting  in  lieu  thereof  the  fol¬ 
lowing  : 

20.68  Simulated  instrument  flight. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  41-3844;  Filed,  May  28,  1941; 

3:11  p.  m.l 


(Amendment  No.  113,  Civil  Air  Regulations] 
Part  50 — Flying  School  Rating 

COMMERCIAL  PILOT  FLIGHT  CURRICULUM 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  27th  day  of  May  1941. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  (a) , 
601  <a)  and  607  of  said  Act,  and  finding 
that  its  action  is  desirable  in  the  public 
interest  and  is  necessary  to  carry  out  the 
provisions  of,  and  to  exercise  and  perform 
its  powers  and  duties  under,  said  Act,  the 
Civil  Aeronautics  Board  amends  the 
Civil  Air  Regulations  as  follows: 

Effective  May  27,  1941,  §  50.30  of  the 
Civil  Air  Regulations  is  amended  to  read 
as  follows: 

§  50.30  Commercial  pilot  flight  cur¬ 
riculum  shall  be  satisfactory  to  the  Ad¬ 
ministrator  and  shall  consist  of  not  less 
than  160  hours  of  flight  time. 

By  the  Civil  Aeronautics  Board. 

[seal!  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  41-3845;  Filed,  May  28,  1941; 
3:11  p.  m.] 


TITLE  16— commercial  practices 

FEDERAL  TRADE  COMMISSION 
[Docket  No.  2263] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  THE  BONITA  COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  In  the  manu¬ 
facture,  sale  and  distribution  in  interstate 
commerce  of  candy  and  candy  products, 

(1)  selling,  etc.,  to  jobbers  and  wholesale 
dealers,  for  resale  to  retail  dealers,  candy 
so  packed  and  assembled  that  sales 
thereof  to  the  general  public  are  to  be, 
or  are  designed  to  be,  made  by  means  of 
a  lottery,  gaming  device,  or  gift  enter¬ 
prise;  (2)  supplying,  etc.,  wholesale  deal¬ 
ers  and  jobbers  with  packages  or  assort¬ 
ments  of  candy  which  are,  or  are  designed 
to  be,  used  without  alteration  or  rear- 
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rangement  of  the  contents  of  such  pack¬ 
ages  or  assortments,  to  conduct  a  lottery, 
gaming  device,  or  gift  enterprise  in  the 
sale  or  distribution  of  the  candy  or  candy 
products  contained  in  said  assortment  to 
the  public;  (3)  packing  or  assembling  in 
the  same  package  or  assortment  of  candy 
for  sale  to  the  public  at  retail,  pieces  of 
candy  of  uniform  size,  shape  and  quality 
having  centers  of  a  different  color  or 
being  of  a  different  color  and  contained 
within  wrappers,  together  with  larger 
pieces  of  candy,  which  said  larger  pieces 
of  candy  are  to  be  given  as  prizes  to  the 
person  procuring  a  piece  of  candy  with 
a  center  of  a  particular  color  or  a  piece 
of  candy  of  a  particular  color;  (4)  sup¬ 
plying,  etc.,  wholesale  dealers  and  job¬ 
bers  with  assortment  of  candy  together 
with  a  device  commonly  called  a  push 
card  or  punch  board,  for  use,  or  which 
may  be  used,  in  distributing  or  selling 
said  candy  to  the  public  at  retail;  (5) 
furnishing  to  wholesale  dealers  and  job¬ 
bers  a  device  commonly  called  a  push 
card  or  a  punch  board  either  with  pack¬ 
ages  or  assortments  of  candy  or  candy 
products  or  separately,  bearing  a  legend 
or  legends  or  statements  informing  the 
purchaser  that  the  candy  or  candy  prod¬ 
ucts  are  being  sold  to  the  public  by  lot 
or  chance  or  in  accordance  with  a  sales 
plan  which  constitutes  a  lottery,  gaming 
device  or  gift  enterprise;  (6)  furnishing 
to  wholesale  dealers  and  jobbers,  display 
cards,  either  with  assortments  of  candy 
or  candy  products,  or  separately,  bearing 
a  legend  or  legends  or  statements  inform¬ 
ing  the  purchaser  that  the  candy  or  candy 
products  are  being  sold  to  the  public  by 
lot  or  chance  or  in  accordance  with  a  sales 
plan  which  constitutes  a  lottery,  gaming 
device,  or  gift  enterprise;  and  (7)  furnish¬ 
ing  to  wholesale  dealers  and  jobbers  dis¬ 
play  cards  or  other  printed  matter  for 
use  in  connection  with  the  sale  of  candy 
or  candy  products,  which  said  advertis¬ 
ing  literature  informs  the  purchasing 
public  that  upon  the  obtaining  by  the 
ultimate  purchaser  of  a  piece  of  candy  of 
a  particular  colored  center,  a  larger  piece 
of  candy  or  small  box  of  candy  or  another 
article  of  merchandise  will  be  given  free 
to  said  purchaser;  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  114;  15  U.S.C.,  Supp.  IV,  sec.  45i) 
[Modified  cease  and  desist  order,  The 
Bonita  Company,  Docket  2263,  May  17, 
1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  May,  A.  D.  1941. 

This  proceeding  coming  on  for  further 
hearing  before  the  Federal  Trade  Com¬ 
mission,  and  it  appearing  that  on  June 
21,  1935,  the  Commission  made  its  find¬ 
ings  as  to  the  facts  herein  and  concluded 
therefrom  that  respondent  had  violated 
the  provisions  of  Section  5  of  the  Federal 
Trade  Commission  Act,  and  on  June  21, 
1935,  issued,  and  on  June  26,  1935.  served 
its  order  to  cease  and  desist;  and  it  fur¬ 
ther  appearing  that  on  July  1,  1936,  the 
United  States  Circuit  Court  of  Appeals 
for  the  Seventh  Circuit  rendered  its 


opinion  and  entered  its  decree  modifying 
the  aforesaid  order  of  the  Commission  in 
certain  particulars  and  affirming  said 
order  in  other  particulars,  and  subse¬ 
quently,  on  July  19,  1940,  modified  its 
said  decree; 

Now,  therefore,  pursuant  to  the  pro¬ 
visions  of  subsection  (i)  of  section  5  of 
the  Federal  Trade  Commission  Act,  the 
Commission  issues  this,  its  modified  or¬ 
der  to  cease  and  desist,  in  conformity 
with  the  said  court’s  modified  decree: 

It  is  hereby  ordered,  That  the  said 
respondent,  The  Bonita  Company,  a  cor¬ 
poration,  its  representatives,  agents,  ser¬ 
vants,  employees  and  successors,  in  the 
manufacture,  sale  and  distribution  in 
interstate  commerce  of  candy  and  candy 
products,  forever  cease  and  desist  from: 

(1)  Selling  and  distributing  to  jobbers 
and  wholesale  dealers,  for  resale  to  re¬ 
tail  dealers,  candy  so  packed  and  assem¬ 
bled  that  sales  of  such  candy  to  the 
general  public  are  to  be  made  or  are  de¬ 
signed  to  be  made  by  means  of  a  lottery, 
gaming  device,  or  gift  enterprise. 

(2)  Supplying  to,  or  placing  in  the 
hands  of,  wholesale  dealers  and  jobbers 
packages  or  assortments  of  candy  which 
are  used  or  are  designed  to  be  used  with¬ 
out  alteration  or  rearrangement  of  the 
contents  of  such  packages  or  assortments, 
to  conduct  a  lottery,  gaming  device,  or 
gift  enterprise  in  the  sale  or  distribution 
of  the  candy  or  candy  products  contained 
in  said  assortment  to  the  public. 

(3)  Packing  or  assembling  in  the  same 
package  or  assortment  of  candy  for  sale 
to  the  public  at  retail,  pieces  of  candy 
of  uniform  size,  shape  and  quality  hav¬ 
ing  centers  of  a  different  color  or  being 
of  a  different  color  and  contained  within 
wrappers,  together  with  larger  pieces  of 
candy  which  said  larger  pieces  of  candy 
are  to  be  given  as  prizes  to  the  person 
procuring  a  piece  of  candy  with  a  center 
of  a  particular  color  or  a  piece  of  candy 
of  a  particular  color. 

(4)  Supplying  to  or  placing  in  the 
hands  of  wholesale  dealers  and  jobbers 
assortments  of  candy  together  with  a 
device  commonly  called  a  push  card  or 
punchboard,  for  use  or  which  may  be 
used  in  distributing  or  selling  said  candy 
to  the  public  at  retail. 

(5)  Furnishing  to  wholesale  dealers 
and  jobbers  a  device  commonly  called  a 
push  card  or  a  punch  board  either  with 
packages  or  assortments  of  candy  or 
candy  products  or  separately,  bearing  a 
legend  or  legends  or  statements  inform¬ 
ing  the  purchaser  that  the  candy  or 
candy  products  are  being  sold  to  the 
public  by  lot  or  chance  or  in  accordance 
with  a  sales  plan  which  constitutes  a 
lottery,  gaming  device  or  gift  enterprise. 

(6)  Furnishing  to  wholesale  dealers 
and  jobbers,  display  cards,  either  with 
assortments  of  candy  or  candy  products, 
or  separately,  bearing  a  legend  or  legends 
or  statements  informing  the  purchaser 
that  the  candy  or  candy  products  are 
being  sold  to  the  public  by  lot  or  chance 
or  in  accordance  with  a  sales  plan  which 
constitutes  a  lottery,  gaming  device,  or 
gift  enterprise. 
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(7)  Furnishing  to  wholesale  dealers 
and  jobbers  display  cards  or  other 
printed  matter  for  use  in  connection  with 
the  sale  of  candy  or  candy  products, 
which  said  advertising  literature  informs 
the  purchasing  public  that  upon  the 
obtaining  by  the  ultimate  purchaser  of 
a  piece  of  candy  of  a  particular  colored 
center,  a  larger  piece  of  candy  or  small 
box  of  candy  or  another  article  of  mer¬ 
chandise  will  be  given  free  to  said  pur¬ 
chaser. 

It  is  further  ordered,  That  respondent, 
The  Bonita  Company,  a  corporation, 
shall  within  thirty  (30)  days  after  the 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 
By  the  Commission 
I  seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  41-3876;  Filed.  May  29,  1941; 

10:53  a.  m.J 


1  Docket  No.  2264] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  a.  m’lean  and  son 


§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchrndising.  In  the  manu¬ 
facture,  sale  and  distribution  in  inter¬ 
state  commerce  of  candy  and  candy 
products,  (1)  selling,  etc.,  to  jobbers  and 
wholesale  dealers,  candy  so  packed  and 
assembled  that  sales  thereof  to  the  gen¬ 
eral  public  are  to  be,  or  are  designed 
to  be,  made  by  means  of  a  lottery,  gam¬ 
ing  device,  c  gift  enterprise;  (2)  supply¬ 
ing,  etc.,  wholesale  dealers  and  jobbers 
packages  or  assortments  of  candy  which 
are,  or  are  designed  to  be,  used  without 
alteration  or  rearrangement  of  the  con¬ 
tents  of  such  packages  or  assortments, 
to  conduct  a  lottery,  gaming  device,  or 
gift  enterprise,  in  the  sale  or  distribu¬ 
tion  of  the  candy  or  candy  products 
contained  in  said  assortment  to  the 
public;  (3)  packing  or  assembling  in 
the  same  package  of  candy,  for  sale  to 
the  public  at  retail,  pieces  of  candy  of 
uniform  size,  shape,  and  quality,  having 
centers  of  a  different  color,  together 
with  larger  pieces  of  candy,  or  small 
boxes  of  candy,  or  other  articles  of  mer¬ 
chandise,  which  said  larger  pieces  of 
candy,  or  small  boxes  of  candy,  or  other 
articles  of  mercnandise  are  to  be  given 
as  prizes  to  the  purchaser  procuring  a 
piece  of  candy  with  a  center  of  a  par¬ 
ticular  color;  (4)  furnishing  to  whole¬ 
sale  dealers  and  jobbers,  display  cards, 
either  with  assortments  of  candy  or 
candy  products,  or  separately,  bearing 
a  legend  or  legends  or  statements  in¬ 
forming  the  purchaser  that  the  candy  or 
candy  products  are  being  sold  to  the 
public  by  lot  or  chance  or  in  accordance 
with  a  sales  plan  which  constitutes  a 
lottery,  gaming  device,  or  gift  enter¬ 
prise;  and  (5)  furnishing  to  wholesale 
dealers  and  jobbeis  display  cards  or 
other  printed  matter  for  use  in  connec¬ 


tion  with  the  sale  of  candy  or  candy 
products,  which  said  advertising  litera¬ 
ture  informs  the  purchasing  public  that 
upon  the  obtaining  by  the  ultimate  pur¬ 
chaser  of  a  piece  of  candy  of  a  partic¬ 
ular  colored  center,  a  larger  piece  of 
candy  or  small  box  of  candy  or  another 
article  of  merchandise  will  be  given  free 
to  said  purchaser;  prohibited.  (Sec.  5, 

38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  114;  15  U.S.C.,  Supp.  IV,  sec.  45i) 
(Modified  cease  and  desist  order,  A. 
McLean  and  Son,  Docket  2264,  May  17, 
19411 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  May,  A.  D.  1941. 

This  proceeding  coming  on  for  fur¬ 
ther  hearing  before  the  Federal  Trade 
Commission,  and  it  appearing  that  on 
June  21,  1935,  the  Commission  made  its 
findings  as  to  the  facts  herein  and  con¬ 
cluded  therefrom  that  respondent  had 
violated  the  provisions  of  Section  5,  of  the 
Federal  Trade  Commission  Act,  and  on 
June  21,  1935,  issued,  and  on  June  25, 
1935,  served  its  order  to  cease  and  de¬ 
sist;  and  it  further  appearing  that  on 
July  1,  1936,  the  United  States  Circuit 
Court  of  Appeals  for  the  Seventh  Cir¬ 
cuit  rendered  its  opinion  and  entered  its 
decree  modifying  the  aforesaid  order  of 
the  Commission  in  certain  particulars 
and  affirming  said  order  in  other  partic¬ 
ulars,  and  subsequently  on  July  19,  1940. 
modified  its  said  decree; 

Now,  therefore,  pursuant  to  the  pro¬ 
visions  of  subsection  (i)  of  section  5  of 
the  Federal  Trade  Commission  Act,  the 
Commission  issues  this,  its  modified  or¬ 
der  to  cease  and  desist,  in  conformity 
with  the  said  court’s  modified  decree; 

It  is  hereby  ordered,  That  the  said  re¬ 
spondent,  A.  McLean  and  Son,  a  corpora¬ 
tion,  its  representatives,  agents,  servants, 
employees  and  successors,  in  the  manu¬ 
facture,  sale  and  distribution  in  interstate 
commerce  of  candy  and  candy  products, 
forever  cease  and  desist  from; 


(1)  Selling  and  distributing  to  jobbers 
and  wholesale  dealers,  for  resale  to  re-  I 
tail  dealers,  candy  so  packed  and  as¬ 
sembled  that  sales  of  such  candy  to  the 
general  public  are  to  be  made  or  are 
designed  to  be  made  by  means  of  a  lot¬ 
tery,  gaming  device,  or  gift  enterprise. 

(2)  Supplying  to,  or  placing  in  the 
hands  of,  wholesale  dealers  and  jobbers 
packages  or  assortments  of  candy  which 
are  used  or  are  designed  to  be  used  with¬ 
out  alteration  or  rearrangement  of  the 
contents  of  such  packages  or  assort¬ 
ments,  to  conduct  a  lottery,  gaming  de¬ 
vice,  or  gift  enterprise,  in  the  sale  or  dis¬ 
tribution  of  the  candy  or  candy  products 
contained  in  said  assortment  to  the 
public. 

(3)  Packing  or  assembling  in  the  same 
package  of  candy,  for  sale  to  the  public 
at  retail,  pieces  of  candy  of  uniform  size, 
shape,  and  quality,  having  centers  of  a 
different  color,  together  with  larger  pieces 
of  candy,  or  small  boxes  of  candy,  or 
other  articles  of  merchandise,  which  said 

i  larger  pieces  of  candy,  or  small  boxes  of 


candy,  or  other  articles  of  merchandise 
are  to  be  given  as  prizes  to  the  purchaser 
procuring  a  piece  of  candy  with  a  center 
of  a  particular  color. 

(4)  Furnishing  to  wholesale  dealers 
and  jobbers,  display  cards,  either  with 
assortments  of  candy  or  candy  products, 
or  separately,  bearing  a  legend  or  legends 
or  statements  informing  the  purchaser 
that  the  candy  or  candy  products  are  be¬ 
ing  sold  to  the  public  by  lot  or  chance  or 
in  accordance  with  a  sales  plan  which 
constitutes  a  lottery,  gaming  device,  or 
gift  enterprise. 

(5)  Furnishing  to  wholesale  dealers  and 
jobbers  display  cards  or  other  printed 
matter  for  use  in  connection  with  the 
sale  of  candy  or  candy  products,  which 
said  advertising  literature  informs  the 
purchasing  public  that  upon  the  obtain¬ 
ing  by  the  ultimate  purchaser  of  a  piece 
of  candy  of  a  particular  colored  center, 
a  larger  piece  of  candy  or  small  box  of 
candy  or  another  article  of  merchandise 
will  be  given  free  to  said  purchaser. 

It  is  further  ordered,  That  respondent, 
A.  McLean  and  Son,  a  corporation,  shall 
within  thirty  (30)  days  after  the  service 
upon  it  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3877;  Filed,  May  29,  1941; 

10:58  a.  m.] 


(Docket  No.  2265] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  M.  J,  HOLLOWAY  & 
COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising .  In  the  manu¬ 
facture,  sale  and  distribution  in  inter¬ 
state  commerce  of  candy  and  candy  prod¬ 
ucts,  (1)  selling,  etc.,  to  jobbers  and 
wholesale  dealers,  for  resale  to  retail 
dealers,  candy  so  packed  and  assembled 
that  sales  thereof  to  the  general  public 
are  to  be,  or  are  designed  to  be,  made  by 
means  of  a  lottery,  gaming  device,  or  gift 
enterprise;  (2)  supplying,  etc.,  wholesale 
dealers  and  jobbers  with  packages  or  as¬ 
sortments  of  candy  which  are,  or  are 
designed  to  be,  used  without  alteration 
or  rearrangement  of  the  contents  of  such 
packages  or  assortments,  to  conduct  a 
lottery,  gaming  device,  or  gift  enterprise 
in  the  sale  or  distribution  of  the  candy 
or  candy  products  contained  in  said  as¬ 
sortment  to  the  public;  (3)  packing  or 
assembling  in  the  same  package  of  candy, 
for  sale  to  the  public  at  retail,  pieces  of 
candy  of  uniform  size,  shape,  and  qual¬ 
ity,  having  centers  of  a  different  color, 
together  with  larger  pieces  of  candy,  or 
small  boxes  of  candy,  or  other  articles  of 
merchandise,  which  said  larger  pieces  of 
candy  or  small  boxes  of  candy,  or  other 
articles  of  merchandise  are  to  be  given 
as  prizes  to  the  purchaser  procuring  a 
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piece  of  candy  with  a  center  of  a  par¬ 
ticular  color;  (4)  supplying,  etc.,  whole¬ 
sale  dealers  and  jobbers  with  assortments 
of  candy  together  with  a  device  com¬ 
monly  called  a  push  card  or  punch  board, 
for  use  or  which  may  be  used  in  distrib¬ 
uting  or  selling  said  candy  to  the  public 
at  retail;  and  (5)  furnishing  to  whole¬ 
sale  dealers  and  jobbers  a  device  com¬ 
monly  called  a  push  card  or  a  punch 
board  either  with  packages  or  assort¬ 
ments  of  candy  or  candy  products  or  sep¬ 
arately,  bearing  a  legend  or  legends  or 
statements  informing  the  purchaser  that 
the  candy  or  candy  products  are  being 
sold  to  the  public  by  lot  or  chance  or  in 
accordance  with  a  sales  plan  which  con¬ 
stitutes  a  lottery,  gaming  device  or  gift 
enterprise;  prohibited.  (Sec.  5,  38  Stat. 

719,  as  amended  by  sec.  3,  52  Stat.  114; 

15  U.S.C.,  Supp.  IV,  sec.  45i)  [Modified 
cease  and  desist  order,  M.  J.  Holloway  & 
Company,  Docket  2265,  May  17,  19411 
At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  May,  A.  D.  1941. 

This  proceeding  coming  on  for  further 
hearing  before  the  Federal  Trade  Com¬ 
mission,  and  it  appearing  that  on  June 
25,  1935,  the  Commission  made  its  find¬ 
ings  as  to  the  facts  herein  and  concluded 
therefrom  that  respondent  had  violated 
the  provisions  of  Section  5  of  the  Fed¬ 
eral  Trade  Commission  Act,  and  on  June 
25,  1935,  issued,  and  on  June  27,  1935, 
served  its  order  to  cease  and  desist;  and 
it  further  appearing  that  on  July  1,  1936, 
the  United  States  Circuit  Court  of  Ap¬ 
peals  for  the  Seventh  Circuit  rendered 
its  opinion  and  entered  its  decree  modify¬ 
ing  the  aforesaid  order  of  the  Commis¬ 
sion  in  certain  particulars  and  affirming 
said  order  in  other  particulars,  and  sub¬ 
sequently,  on  July  19,  1940,  modified  its 
said  decree; 

Now,  therefore,  pursuant  to  the  pro¬ 
visions  of  subsection  (i)  of  section  5  of 
the  Federal  Trade  Commission  Act,  the 
Commission  issues  this,  its  modified  or¬ 
der  to  cease  and  desist,  in  conformity 
with  the  said  court’s  modified  decree; 

It  is  hereby  ordered,  That  the  said  re¬ 
spondent,  M.  J.  Holloway  &  Company, 
a  corporation,  its  representatives,  agents, 
servants,  employees  and  successors,  in 
the  manufacture,  sale  and  distribution 
in  interstate  commerce  of  candy  and 
candy  products,  forever  cease  and  de¬ 
sist  from: 

(1)  Selling  and  distributing  to  jobbers 
and  wholesale  dealers,  for  resale  to  re¬ 
tail  dealers,  candy  so  packed  and  assem¬ 
bled  that  sales  of  such  candy  to  the  gen¬ 
eral  public  are  to  be  made  or  are  de¬ 
signed  to  be  made  by  means  of  a  lottery, 
gaming  device,  or  gift  enterprise. 

(2)  Supplying  to,  or  placing  in  the 
hands  of,  wholesale  dealers  and  jobbers 
packages  or  assortments  of  candy  which 
are  used  or  are  designed  to  be  used  with¬ 
out  alteration  or  rearrangement  of  the 
contents  of  such  packages  or  assortments, 
to  conduct  a  lottery,  gaming  device,  or 


gift  enterprise  in  the  same  or  distribu¬ 
tion  of  the  candy  or  candy  products  con¬ 
tained  in  said  assortment  to  the  public. 

(3)  Packing  or  assembling  in  the  same 
package  of  candy,  for  sale  to  the  pub¬ 
lic  at  retail,  pieces  of  candy  of  uniform 
size,  shape,  and  quality,  having  centers 
of  a  different  color,  together  with  larger 
pieces  of  candy,  or  small  boxes  of  candy, 
or  other  articles  of  merchandise,  which 
said  larger  pieces  of  candy,  or  small 
boxes  of  candy,  or  other  articles  of  mer¬ 
chandise  are  to  be  given  as  prizes  to  the 
purchaser  procuring  a  piece  of  candy 
with  a  center  of  a  particular  color. 

(4)  Supplying  to  or  placing  in  the 
hands  of  wholesale  dealers  and  jobbers 
assortments  of  candy  together  with  a 
device  commonly  called  a  push  card  or 
punch  board,  for  use  or  which  may  be 
used  in  distributing  or  selling  said  candy 
to  the  public  at  retail. 

(5)  Furnishing  to  wholesale  dealers 
and  jobbers  a  device  commonly  called  a 
push  card  or  a  punch  board  either  with 
packages  or  assortments  of  candy  or 
candy  products  or  separately,  bearing  a 
legend  or  legends  or  statements  inform¬ 
ing  the  purchaser  that  the  candy  or 
candy  products  are  being  sold  to  the  pub¬ 
lic  by  lot  or  chance  or  in  accordance  with 
a  sales  plan  which  constitutes  a  lottery, 
gaming  device  or  gift  enterprise. 

It  is  further  ordered,  That  respondent, 
M.  J.  Holloway  &  Company,  a  corpora- 
|  tion,  shall  within  thirty  (30)  days  after 
the  service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3878;  Filed.  May  29,  1941; 
10:58  a.  m.] 


[Docket  No.  2277] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  QUEEN  ANNE  CANDY 
COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  In  the  manu¬ 
facture,  sale  and  distribution  in  interstate 
commerce  of  candy  and  candy  products, 

(1)  selling,  etc.,  to  jobbers  and  wholesale 
dealers,  for  resale  to  retail  dealers,  candy 
so  packed  and  assembled  that  sales  there¬ 
of  to  the  general  public  are  to  be,  or  are 
designed  to  be,  made  by  means  of  a  lot¬ 
tery,  gaming  device,  or  gift  enterprise; 

(2)  supplying,  etc.,  wholesale  dealers  and 
jobbers  with  packages  or  assortments  of 
candy  which  are,  or  are  designed  to  be, 
used  without  alteration  or  rearrangement 
of  the  contents  of  such  packages  or  as¬ 
sortments,  to  conduct  a  lottery,  gaming 
device,  or  gift  enterprise  in  the  sale  or 
distribution  of  the  candy  or  candy  prod¬ 
ucts  contained  in  said  assortment  to  the 

[  public;  (3)  packing  or  assembling  in  the 


same  package  or  assortment  of  candy  for 
sale  to  the  public  at  retail,  pieces  of  can¬ 
dy  of  uniform  size,  shape  and  quality  hav¬ 
ing  centers  of  a  different  color,  together 
with  larger  pieces  of  candy  which  larger 
pieces  of  candy  are  to  be  given  as  prizes 
to  the  person  procuring  a  piece  of  candy 
with  a  center  of  a  particular  color;  (4) 
supplying,  etc.,  wholesale  dealers  and 
jobbers  with  assortments  of  candy  to¬ 
gether  with  a  device  commonly  called  a 
push  card  or  punch  beard,  for  use  or 
which  may  be  used  in  distributing  or  sell¬ 
ing  said  candy  to  the  public  at  retail; 
and  (5)  furnishing  to  wholesale  dealers 
and  jobbers  a  device  commonly  called  a 
push  card  or  a  punch  board  either  with 
packages  or  assortments  of  candy  or  can¬ 
dy  products  or  separately,  bearing  a 
legend  or  legends  or  statements  inform¬ 
ing  the  purchaser  that  the  candy  or  can¬ 
dy  products  are  being  sold  to  the  public 
by  lot  or  chance  or  in  accordance  with 
a  sales  plan  which  constitutes  a  lottery, 
gaming  device  or  gift  enterprise;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  114;  15  U.S.C.,  Supp. 

IV,  sec  45i)  IModified  cease  and  desist 
order,  Queen  Anne  Candy  Company, 
Docket  2277,  May  17,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  May,  A.  D.  1941. 

This  proceeding  coming  on  for  further 
hearing  before  the  Federal  Trade  Com¬ 
mission,  and  it  appearing  that  on  June 
25,  1935,  the  Commission  made  its  find¬ 
ings  as  to  the  facts  herein  and  concluded 
therefrom  that  respondent  had  violated 
the  provisions  of  Section  5  of  the  Fed¬ 
eral  Trade  Commission  Act,  and  on  June 
25,  1935,  issued,  and  on  June  27,  1935, 
served  its  order  to  cease  and  desist;  and 
it  further  appearing  that  on  July  1,  1936, 
the  United  States  Circuit  Court  of 
Appeals  for  the  Seventh  Circuit  rendered 
its  opinion  and  entered  its  decree  modi¬ 
fying  the  aforesaid  order  of  the  Commis¬ 
sion  in  certain  particulars  and  affirming 
said  order  in  other  particulars,  and  sub¬ 
sequently,  on  July  19,  1940,  modified  its 
said  decree; 

Now,  therefore,  pursuant  to  the  pro¬ 
visions  of  subsection  (i)  of  the  section 
5  of  the  Federal  Trade  Commission  Act, 
the  Commission  issues  this,  its  modified 
order  to  cease  and  desist,  in  conformity 
with  the  said  court’s  modified  decree; 

It  is  hereby  ordered.  That  the  said 
respondent,  Queen  Anne  Candy  Com¬ 
pany,  a  corporation,  its  representatives, 
agents,  servants,  employees  and  succes¬ 
sors,  in  the  manufacture,  sale  and  distri¬ 
bution  in  interstate  commerce  of  candy 
and  candy  products,  forever  cease  and 
desist  from; 

(1)  Selling  and  distributing  to  jobbers 
and  wholesale  dealers,  for  resale  to  re¬ 
tail  dealers,  candy  so  packed  and  assem¬ 
bled  that  sales  of  such  candy  to  the 
general  public  are  to  be  made  or  are 
,  designed  to  be  made  by  means  of  a  lot¬ 
tery,  gaming  device,  or  gift  enterprise. 
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(2)  Supplying  to,  or  placing  in  the 
hands  of,  wholesale  dealers  and  jobbers 
packages  or  assortments  of  candy  which 
are  used  or  are  designed  to  be  used  with¬ 
out  alteration  or  rearrangement  of  the 
contents  of  such  packages  or  assort¬ 
ments,  to  conduct  a  lottery,  gaming  de¬ 
vice,  or  gift  enterprise  in  the  sale  or 
distribution  of  the  candy  or  candy  prod¬ 
ucts  contained  in  said  assortment  to  the 
public. 

(3)  Packing  or  assembling  in  the  same 
package  or  assortment  of  candy  for  sale 
to  the  public  at  retail,  pieces  of  candy  of 
uniform  size,  shape  and  quality  having 
centers  of  a  different  color,  together  with 
larger  pieces  of  candy  which  larger  pieces 
of  candy  are  to  be  given  as  prizes  to  the 
person  procuring  a  piece  of  candy  with 
a  center  of  a  particular  color. 

(4)  Supplying  to  or  placing  in  the 
hands  of  wholesale  dealers  and  jobbers 
assortments  of  candy  together  with  a 
device  commonly  called  a  push  card  or 
punch  board,  for  use  or  which  may  be 
used  in  distributing  or  selling  said  candy 
to  the  public  at  retail. 

(5)  Furnishing  to  wholesale  dealers 
and  jobbers  a  device  commonly  called  a 
push  card  or  a  punch  board  either  with 
packages  or  assortments  of  candy  or 
candy  products  or  separately,  bearing  a 
legend  or  legends  or  statements  inform¬ 
ing  the  purchaser  that  the  candy  or 
candy  products  are  being  sold  to  the 
public  by  lot  or  chance  or  in  accordance 
with  a  sales  plan  which  constitutes  a 
lottery,  gaming  device  or  gift  enterprise. 

It  is  further  ordered,  That  respondent, 
Queen  Anne  Candy  Company,  a  corpora¬ 
tion,  shall  within  thirty  (30)  days  after 
the  service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

i  seal  1  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  41-3879;  Filed,  May  29,  1941; 

10:58  a.  m.J 


Part  3 — Digest  of  Cease  and  Desist 
Orders 

(Docket  No.  3872) 

IN  THE  MATTER  OF  HEARST  MAGAZINES,  INC. 

§  3.6  (h)  Advertising  falsely  or  mis¬ 
leadingly — Fictitious  or  misleading  guar¬ 
antees:  §3.6  (1)  Advertising  falsely  or 
misleadingly — Indorsements  and  testi¬ 
monials:  §  3.7  Aiding,  assisting  and  abet¬ 
ting  unfair  or  unlawful  act  or  practice: 
§  3.18  Claiming  indorsements  or  testi¬ 
monials  falsely:  §  3.72  (f  15)  Offering 
deceptive  inducements  to  purchase — 
Guarantee,  in  general.  In  connection 
with  offer,  etc.,  in  commerce,  of  respond¬ 
ent’s  periodicals,  magazines,  or  other 
publications,  and  the  issuance  or  au¬ 
thorization  of  various  seals  of  approval, 
emblems,  shields  or  other  insignia,  and 
among  other  things,  as  in  order  set 


forth,  (1)  representing,  directly  or  indi¬ 
rectly,  that  all  representations  of,  and 
claims  made  for,  products,  services  or 
other  commercial  offerings  described  in 
advertisements  appearing  in  any  of  re¬ 
spondent’s  periodicals,  magazines  or 
other  publications  are  true  when  any 
representation  or  claim  contained  in 
such  advertisements  is  not  in  fact  true; 

(2)  representing,  directly  or  by  impli¬ 
cation,  that  any  product,  service  or 
other  commercial  offering  advertised  in 
respondent’s  magazines,  periodicals  or 
other  publications,  or  for  which  respond¬ 
ent  has  authorized  the  use  of  any  seal, 
emblem,  shield  or  other  insignia,  is  guar¬ 
anteed  by  respondent,  unless  such  guar¬ 
anty  is  without  limitation,  or  if  limited, 
unless  all  limitations  upon  such  guaranty 
are  clearly,  conspicuously  and  explicitly 
stated  in  immediate  conjunction  with  all 
such  representations  of  guaranty;  and 
(3)  authorizing,  or  allowing  others  to 
represent,  directly  or  by  implication,  that 
any  product,  service  or  other  commer¬ 
cial  offering  advertised  in  its  magazines, 
periodicals  or  other  publications,  or  for 
which  respondent  has  authorized  the  use 
of  any  seal,  emblem,  shield  or  other  in¬ 
signia,  is  guaranteed  by  respondent,  un¬ 
less  such  guaranty  is  without  limitation, 
or  if  limited,  unless  all  limitations  upon 
such  guaranty  are  clearly,  conspicuously 
and  explicitly  stated  in  immediate  con¬ 
junction  with  all  such  representations  of 
guaranty;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Hearst  Magazines,  Inc., 
Docket  3872,  May  13,  1941] 

§  3.6  (z5)  Advertising  falsely  or  mis¬ 
leadingly — Seals  or  emblems  of  investi¬ 
gation,  test,  and  approval:  §  3.6  (ee5) 
Advertising  falsely  or  misleadingly — 
Tests  and  investigations:  §  3.7  Aiding,  as¬ 
sisting  and  abetting  unfair  or  unlawful 
act  or  practice:  §  3.55  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception:  §  3.72  (ml5)  Offering 
deceptive  inducements  to  purchase — 
Seals  or  emblems  of  investigation,  test, 
and  approval.  In  connection  with  offer, 
etc.,  in  commerce,  of  respondent’s  pe¬ 
riodicals,  magazines,  or  other  publica¬ 
tions,  and  the  issuance  or  authorization 
of  various  seals  of  approval,  emblems, 
shields  or  other  insignia,  and  among 
other  things,  as  in  order  set  forth,  (1) 
using,  or  authorizing,  or  allowing  others 
to  use,  seals,  emblems,  shields,  or  other 
insignia,  which  represent  in  any  manner 
that  any  food,  drug,  cosmetic,  or  thera¬ 
peutic  device,  has  been  tested,  or  tested 
and  approved  by  or  at  the  instance  of,  the 
respondent,  or  any  organization  owned 
or  controlled  by  it,  or  otherwise  repre¬ 
senting  or  authorizing  or  allowing  others 
to  represent,  in  any  manner,  that  any 
such  product  has  been  tested,  or  tested 
and  approved  by,  or  at  the  instance  of  the 
respondent,  or  any  organization  owned 
or  controlled  by  it,  unless  and  until  the 
product  concerning  which  such  repre¬ 
sentation  is  made  has,  in  fact,  been 


adequately  and  thoroughly  tested  in 
such  a  manner  as  to  assure,  at  the  time 
such  product  is  sold  to  the  consuming 
public,  the  quality,  nature  and  properties 
of  such  product  in  relation  to  the  in¬ 
tended  usage  thereof  and  the  fulfillment 
of  the  claims  made  therefor  in  connec¬ 
tion  with  the  use  of  such  insignia  or  rep¬ 
resentation;  (2)  using,  or  authorizing, 
or  allowing  others  to  use,  seals,  emblems, 
shields  or  other  insignia  which  represent 
in  any  manner  that  any  mechanical  de¬ 
vice,  or  article  of  household  equipment, 
other  than  those  included  in  prohibition 
(1)  hereof,  has  been  tested,  or  tested  and 
approved,  by  or  at  the  instance  of,  the 
respondent,  or  any  organization  owned 
or  controlled  by  it,  or  otherwise  repre¬ 
senting  or  authorizing  or  allowing  others 
to  represent,  in  any  manner,  that  any 
such  product  has  been  tested,  or  tested 
and  approved,  by,  or  at  the  instance  of, 
the  respondent,  or  any  organization 
owned  or  controlled  by  it,  unless  and  un¬ 
til  the  product  concerning  which  such 
representation  is  made  has,  in  fact,  been 
adequately  and  thoroughly  tested  in  such 
a  manner  as  reasonably  to  assure,  at 
the  time  such  product  is  sold  to  the  con¬ 
suming  public,  the  quality,  nature  and 
properties  of  such  product  in  relation 
to  the  intended  usage  thereof  and  the 
fulfillment  of  the  material  claims  made 
in  connection  with  the  use  of  such  in¬ 
signia  or  representation;  and  (3)  au¬ 
thorizing,  using,  or  allowing  the  use  of 
seals,  emblems,  shields,  or  other  insig¬ 
nia  which  represent,  directly  or  by  impli¬ 
cation,  that  an  inquiry  or  investigation 
has  been  made  by,  or  at  the  instance  of, 
the  respondent,  or  any  organization 
owned  or  controlled  by  it,  of  a  service  or 
other  commercial  offering,  (not  includ¬ 
ing  any  product)  in  connection  with 
which  such  seal,  emblem,  shield  or  other 
insignia  is  used,  unless  and  until  the  re¬ 
spondent  has  in  fact  made  a  sufficiently 
adequate  and  thorough  investigation  or 
inquiry  as  to  assure  the  fulfillment  of  the 
claims  made  for  such  service  or  com¬ 
mercial  offering  in  connection  with  the 
use  of  such  insignia  or  representation; 
prohibited;  subject  to  provision,  how¬ 
ever,  permitting  use  of  word  “recom¬ 
mended”  on  any  seal,  emblem,  shield  or 
other  insignia  when  product  thereby  in¬ 
volved  has  been  adequately  and  thor¬ 
oughly  tested,  as  in  order  set  forth,  and 
when  form  of  such  seal,  emblem,  shield 
or  other  insignia  is  readily  distinguish¬ 
able  by  consuming  public  from  any  seal, 
emblem,  shield  or  other  insignia  bearing 
any  guaranty.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Hearst  Magazines,  Inc., 
Docket  3872,  May  13,  19411 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  13th 
day  of  May,  A.  D.  1941. 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
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answer  of  the  respondent,  testimony  and 
other  evidence  taken  before  trial  exam¬ 
iners  of  the  Commission  theretofore  duly 
designated  by  it,  in  support  of  the  alle¬ 
gations  of  said  complaint  and  in  oppo¬ 
sition  thereto,  and  the  report  of  the  trial 
examiners  thereon  and  the  exceptions 
of  the  respondent  thereto  (the  filing  of 
briefs  by  counsel  and  all  other  interven¬ 
ing  procedure  having  been  waived  by  the 
respondent) ,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Hearst  Magazines,  Inc.,  a  corporation,  its 
officers,  directors,  representatives,  agents 
and  employees,  jointly  or  severally,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  its  peri¬ 
odicals,  magazines  or  other  publications, 
and  the  issuance  or  authorization  of  vari¬ 
ous  seals  of  approval,  emblems,  shields  or 
other  insignia,  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  indirectly, 
that  all  representations  of,  and  claims 
made  for,  products,  services  or  other 
commercial  offerings,  described  in  ad¬ 
vertisements  appearing  in  any  of  its  pe¬ 
riodicals,  magazines  or  other  publications 
are  true  when  any  representation  or 
claim  contained  in  such  advertisements 
is  not  in  fact  true; 

2.  Using,  or  authorizing,  or  allowing 
others  to  use,  seals,  emblems,  shields  or 
other  insignia,  which  represent  in  any 
manner  that  any  food,  drug,  cosmetic,  or 
therapeutic  device,  has  been  tested,  or 
tested  and  approved,  by  or  at  the  in¬ 
stance  of,  the  respondent,  or  any  organ¬ 
izations  owned  or  controlled  by  it,  or 
otherwise  representing,  or  authorizing  or 
allowing  others  to  represent,  in  any 
manner,  that  any  such  product  has  been 
tested,  or  tested  and  approved,  by,  or  at 
the  instance  of,  the  respondent,  or  any 
organization  owned  or  controlled  by  it, 
unless  and  until  the  product  concerning 
which  such  representation  is  made  has, 


in  fact,  been  adequately  and  thoroughly 
tested  in  such  a  manner  as  to  assure,  at 
the  time  such  product  is  sold  to  the  con¬ 
suming  public,  the  quality,  nature  and 
properties  of  such  product  in  relation  to 
the  intended  usage  thereof  and  the  ful¬ 
fillment  of  the  claims  made  therefor  in 
connection  with  the  use  of  such  insignia 
or  representation; 

3.  Using,  or  authorizing,  or  allowing 
others  to  use,  seals,  emblems,  shields  or 
other  insignia  which  represent  in  any 
manner  that  any  mechanical  device,  or 
article  of  household  equipment,  other 
than  those  included  in  paragraph  2 
hereof,  has  been  tested,  or  tested  and 
approved,  by  or  at  the  instance  of,  the 
respondent,  or  any  organization  owned 
or  controlled  by  it,  or  otherwise  repre¬ 
senting,  or  authorizing  or  allowing  others 
to  represent,  in  any  manner,  that  any 
such  product  has  been  tested,  or  tested 
and  approved,  by,  or  at  the  instance  of, 
the  respondent,  or  any  organization 
owned  or  controlled  by  it,  unless  and 
until  the  product  concerning  which  such 
representation  is  made  has,  in  fact,  been 
adequately  and  thoroughly  tested  in  such 
a  manner  as  reasonably  to  assure,  at  the 
time  such  product  is  sold  to  the  consum¬ 
ing  public,  the  quality,  nature  and  prop¬ 
erties  of  such  product  in  relation  to  the 
intended  usage  thereof  and  the  fulfill¬ 
ment  of  the  material  claims  made  in 
connection  with  the  use  of  such  insignia 
or  representation; 

4.  Authorizing,  using,  or  allowing  the 
use  of  seals,  emblems,  shields,  or  other 
insignia  which  represent,  directly  or  by 
implication,  that  an  inquiry  or  investiga¬ 
tion  has  been  made  by,  or  at  the  instance 
of,  the  respondent,  or  any  organization 
owned  or  controlled  by  it,  of  a  service 
or  other  commercial  offering,  (not  in¬ 
cluding  any  product)  in  connection  with 
which  such  seal,  emblem,  shield  or  other 
insignia  is  used,  unless  and  until  the  re¬ 
spondent  has  in  fact  made  a  sufficiently 
adequate  and  thorough  investigation  or 
inquiry  as  to  assure  the  fulfillment  of 
the  claims  made  for  such  service  or  com¬ 
mercial  offering  in  connection  with  the 
use  of  such  insignia  or  representation; 

5.  Representing,  directly  or  by  impli¬ 
cation,  that  any  product,  service  or  other 
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commercial  offering  advertised  in  its 
magazines,  periodicals  or  other  publica¬ 
tions,  or  for  which  respondent  has  au¬ 
thorized  the  use  of  any  seal,  emblem, 
shield  or  other  insignia  is  guaranteed  by 
respondent,  unless  such  guaranty  is  with¬ 
out  limitation,  or  if  limited,  unless  all 
limitations  upon  such  guaranty  are 
clearly,  conspicuously  and  explicitly 
stated  in  immediate  conjunction  with 
all  such  representations  of  guaranty; 

6.  Authorizing  or  allowing  others  to 
represent,  directly  or  by  implication,  that 
any  product,  service  or  other  commer¬ 
cial  offering  advertised  in  its  magazines, 
periodicals  or  other  publications,  or  for 
which  respondent  has  authorized  the 
use  of  any  seal,  emblem,  shield  or  other 
insignia,  is  guaranteed  by  respondent, 
unless  such  guaranty  is  without  limita¬ 
tion,  or  if  limited,  unless  all  limitations 
upon  such  guaranty  are  clearly,  conspic¬ 
uously  and  explicitly  stated  in  immedi¬ 
ate  conjunction  with  all  such  representa¬ 
tions  of  guaranty. 

The  provisions  of  this  order  are  not  to 
be  construed  so  as  to  prohibit  the  use  of 
the  word  “recommended”  on  any  seal, 
emblem,  shield  or  other  insignia,  when 
the  product  with  respect  to  which  such 
seal,  emblem,  shield,  or  other  insignia  is 
used  has  in  fact  been  adequately  and 
thoroughly  tested  by  the  respondent  in 
such  a  manner  as  reasonably  to  assure 
the  quality,  nature  and  properties  of 
such  product  in  relation  to  the  intended 
usage  thereof  and  the  fulfillment  of  the 
material  claims  made  in  connection 
therewith,  and  when  the  form  of  such 
seal,  emblem,  shield  or  other  insignia  is 
readily  distinguishable  by  the  consuming 
public  from  any  seal,  emblem,  shield  or 
other  insignia  bearing  any  guaranty. 

It  is  further  ordered  that  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  wth  this  order. 

By  the  Commission. 

r sealI  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Dec.  41-3880;  Filed,  May  29,  1941; 

10:59  a.  m.| 
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TITLE  30-MINERAL  RESOURCES 

CHAPTER  III— BITUMINOUS  COAL 
DIVISION 

(Docket  No.  A-752| 

Part  321 — Minimum  Price  Schedule, 
District  No.  1 

ORDER  CRANTINC  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  1  FOR  THE  ESTABLISHMENT 
OF  PRICE  CLASSIFICATIONS  AND  MINIMUM 
PRICES  FOR  THE  COALS  OF  CERTAIN  MINES 
IN  DISTRICT  NO.  1  NOT  HERETOFORE  CLAS¬ 
SIFIED  AND  PRICED 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tem¬ 
porary  and  permanent,  of  price  classifi¬ 
cations  and  minimum  prices  for  the  coals 
of  certain  mines  in  District  No.  1  not 
heretofore  classified  and  priced;  and 
The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 
the  granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matters;  and 


The  Director  deeming  his  action  nec¬ 
essary  in  order  to  effectuate  the  purposes 
of  the  Act; 

It  is  ordered,  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  be,  and  the  same  hereby 
is,  granted  as  follows;  Commencing 
forthwith,  §  321.7  ( Alphabetical  list  of 
code  members)  is  amended  by  adding 
thereto  Supplement  R  and  §  321.24  ( Gen¬ 
eral  prices)  is  amended  by  adding  thereto 
Supplement  T,  which  supplements  are 
hereinafter  set  forth  and  made  a  part 
hereof. 

It  is  further  ordered,  That  pleadings 
in  opposition  to  the  original  petitions  in 
the  above-entitled  matter,  and  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 
Dated:  May  16,  1941. 

[seal]  H.  A.  Gray, 

Director. 


[Docket  No.  A-S17] 

Part  322 — Minimum  Price  Schedule, 
District  No.  2 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  2  FOR  THE  ESTABLISHMENT 
OF  PRICE  CLASSIFICATIONS  AND  MINIMUM 
PRICES  FOR  THE  COALS  OF  CERTAIN  MINES 
IN  DISTRICT  NO.  2  NOT  HERETOFORE  CLAS¬ 
SIFIED  AND  PRICED 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tem¬ 
porary  and  permanent,  of  price  classifica¬ 
tions  and  minimum  prices  for  the  coals 
of  certain  mines  in  District  No.  2  not 
heretofore  classified  and  priced;  and 
The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 
the  granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  Director  deeming  his  action  neces¬ 
sary  in  order  to  effectuate  the  purposes 
of  the  Act; 

It  is  ordered,  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  be,  and  the  same  hereby 
is,  granted  as  follows:  Commencing 
forthwith,  §  322.7  ( Alphabetical  list  of 
code  members)  is  amended  by  adding 
thereto  Supplement  R^I,  §  322.9  ( Special 
prices — (c)  Railroad  fuel)  is  amended  by 
adding  thereto  Supplement  R-II,  and 
§  322.23  ( General  prices)  is  amended  by 
adding  thereto  Supplement  T,  which 
supplements  are  hereinafter  set  forth. 

It  is  further  ordered,  That  pleadings  in 
opposition  to  the  original  petition  in 
the  above-entitled  matter,  and  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  section 
4  H  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 
Dated:  May  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 


Temporary  and  Conditionally  Final  Effective  Minimum  Prices  for  District  No.  1 
Note:  The  material  contained  in  this  Supplement  is  to  be  read  in  the  light  of  the  classifica¬ 
tions,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  321,  Minimum 
Price  Schedule  for  District  No.  1  and  Supplements  thereto. 


FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

§  321.7  Alphabetical  list  of  code  members — Supplement  R 

|  Alphabetical  listing  of  Code  members  having  railway  loading  facilities,  showing  price  classification  by  size  group  Nos.] 


Mine 

index 

No. 

Code  member 

Mine  name 

Sub- 

dist. 

No. 

Seam 

Freight 

origin 

group 

No. 

1 

2 

3 

4 

5 

722 

Morrisdale  Coal  Mining  Co.,  The . 

Maxton  Slope . 

1 

8 

B 

44 

E 

! 

E 

E 

E 

!  E 

FOR  TRUCK  SHIPMENTS 

§  321.24  General  prices 

ll’rices  in  cents  per  net  ton  for  shipment  into  all  market  areas] 
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[Docket  No.  A-812] 

Part  330 — Minimum  Price  Schedule, 
District  No.  10 

order  granting  temporary  relief  and 
conditionally  providing  for  final  re¬ 
lief  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  10  FOR  PRELIMINARY  AND 
PERMANENT  RELIEF  BY  THE  ELIMINATION 
OF  ADJUSTMENTS  IN  MINIMUM  F.  O.  B. 
MINE  PRICES  IN  CERTAIN  DESTINATIONS  IN 
MARKET  AREA  40 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  was  filed  by  District  Board  10 
on  April  14,  1941  requesting  revision  of 
the  table  on  page  33  of  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  10  For  All  Shipments  Except  Truck 
providing  for  price  adjustments  to  mini¬ 
mum  prices  on  shipments  to  certain  des¬ 
tinations  in  Market  Area  40. 

It  appears  that  the  requested  revision 
is  necessary  in  view  of  Supplement  No. 

7  to  Freight  Tariff  No.  1951-C  of  the 
Illinois  Terminal  Railroad  Company  (Ill. 

C.  C.  No.  54,  I.C.C.  No.  59,  issued  March 
11,  1941)  which  will  alter,  effective  May 
10,  1941,  except  as  otherwise  provided  in 
the  tariff,  the  freight  rate  relationships 
on  which  the  table  on  page  33  is  predi¬ 
cated.  No  petitions  of  intervention  have 
been  filed  in  the  above-entitled  matter. 

It  is  ordered,  That,  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  temporary  relief  be,  and  the 
same  is,  granted  as  follows:  Commenc¬ 
ing  May  10,  1941,  and  supplementing  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  10  For  All  Shipments  Ex¬ 
cept  Truck,  the  table  of  price  adjust¬ 
ments  to  f.  o.  b.  mine  prices  annexed  to 
and  made  part  of  this  Order  shall  be 
substituted  for  the  table  entitled  “Price 
Adjustments  To  F.  O.  B.  Mine  Prices  at 
Destinations  In  Market  Area  No.  40”,  5 
F.R.  3227  (August  28,  1940),  in  §  330.9 
( General  prices ),  as  modified  by  the  Or¬ 
der  of  the  Director  of  November  4,  1940 
in  Docket  No.  A-55,  5  F.R.  4388  (Novem¬ 
ber  6,  1940). 

It  is  further  ordered,  That  pleadings  in 
opposition  to  the  original  petition  in  the 
above-entitled  matter,  and  applications 
to  stay,  terminate,  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
with  the  Division  within  forty-five  (45) 
days  from  the  date  of  this  Order,  pur¬ 
suant  to  Rules  and  Regulations  Govern¬ 
ing  Practice  and  Procedure  Before  the 
Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 

Dated:  May  10,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 


Temporary  and  Conditionally  Final  Ef¬ 
fective  Minimum  Prices  for  District 
No.  10 

Note:  The  material  contained  In  this 
“Temporary  Supplement”  is  to  be  read  in 
the  light  of  the  classifications,  prices,  in¬ 
structions,  exceptions  and  other  provisions 
contained  in  Part  330,  Minimum  Price  Sched¬ 
ule  for  District  No.  10  and  Supplements 
thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 


§  330.9  General  prices 

(Price  adjustments  to  f.  o.  b.  mine  prices  at  destinations 
in  market  area  No.  40] 


Destination 

No. 

1 

No. 

2 

No. 

4 

No. 

6 

Alton,  Ill . . . 

0 

0 

0 

0 

0 

0 

0 

Alton  Summit,  Ill  . 

0 

0 

A  &  S  Connection,  Ill . 

0 

0 

0 

-9 

0 

Brooklyn,  Ill.. . 

0 

0 

0 

-9 

0 

Cahokia,  Ill . . 

0 

0 

0 

-9 

0 

Cochem,  Ill . . . 

0 

0 

0 

-9 

0 

Cone  Station,  Ill . 

0 

0 

0 

-9 

0 

Conlogue,  Ill . . 

0 

0 

0 

-9 

0 

Dupo,  111.. . 

0 

0 

0 

-9 

0 

0 

0 

East  St.  Louis,  Ill . 

0 

0 

0 

-9 

0 

Edwardsville,  Ill . . 

+20 

+20 

+20 

0 

+25 

Edwardsville  Jet.,  Ill _ 

+20 

+20 

+20 

0 

+25 

Falling  Springs,  Ill... . 

0 

0 

0 

-9 

0 

Federal,  III . . 

0 

0 

0 

0 

0 

Glass  Works,  III . . 

0 

0 

0 

0 

0 

Granite  City,  Ill . . . 

0 

0 

0 

-9 

0 

Hartford,  Ill. .  . . 

0 

0 

0 

0 

0 

Landsdowne,  Ill . 

0 

0 

0 

-9 

0 

0 

0 

Madison,  Ill . 

0 

0 

0 

-9 

0 

Mitchell,  Ill  . 

0 

0 

0 

-9 

0 

Monsanto,  Ill. . 

0 

0 

0 

-9 

0 

Nameoki,  Ill . . . 

0 

0 

0 

-9 

0 

National  City,  Ill _ 

0 

0 

0 

-9 

0 

National  Stock  Yards,  Ill... 

0 

0 

0 

-9 

0 

North  Wood  River,  111 . 

0 

0 

0 

0 

0 

Prairie  DuPont,  111. . 

0 

0 

0 

-9 

0 

Reuters,  Ill  . . 

0 

0 

0 

0 

0 

Rose  Lake,  Ill.. . 

0 

0 

0 

-9 

0 

Roxana,  Ill...  _  _ _ 

0 

0 

0 

0 

0 

South  Wood  River,  Ill . 

0 

0 

0 

0 

0 

0 

0 

Valley  Junction,  Ill . 

6 

0 

0 

-9 

0 

Venice,  Ill . . 

0 

0 

0 

—9 

0 

Vulcan,  Ill .  .  _ 

0 

0 

0 

-9 

0 

Wanda’,  Ill  . . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

+20 

+20 

0 

0 

0 

0 

0 

—7 

0 

0 

0 

0 

-6 

0 

0 

0 

0 

__7 

0 

0 

0 

0 

_7 

0 

0 

0 

0 

—7 

0 

0 

0 

0 

__7 

0 

0 

0 

0 

_ 2 

0 

West  Alton,  Mo . 

.  0 

0 

0 

-3 

0 

No.  1.  Applicable  on  shipments  from  Mine  Index  Nos 
20,  23,  24, 139, 153  and  173  for  delivery  only  on  the  Illinois 
Terminal  Railroad.  Increase  or  decrease  f  o.  b.  mine 
prices  for  destinations  as  shown  in  cents  per  ton. 

No.  2.  Applicable  on  shipments  from  Mine  Index  No. 
170  for  delivery  only  on  the  Illinois  Terminal  Railroad. 
Increase  or  decrease  f.  o.  b.  mine  prices  for  destinations  as 
shown  in  cents  per  ton. 

No.  3.  Applicable  on  shipments  from  Mine  Index  No. 
32  for  delivery  only  on  the  Illinois  Terminal.  Increase  or 
decrease  f.  o.  b.  mine  prices  for  destinations  as  shown  in 
cents  per  ton. 

No.  4.  Applicable  on  shipments  from  Mine  Index  Nos. 
27, 63, 64,  ana  65.  Increase  or  decrease  f.  o.  b.  mine  prices 
for  destinations  as  shown  in  cents  per  ton. 

No.  5.  Applicable  on  shipments  from  Mine  Index  Nos. 
32  and  33.  Increase  or  decrease  f.  o.  b.  mine  prices  for 
destinations  as  shown  in  cents  per  ton. 


[F.  R.  Doc.  41-3816;  Filed,  May  28,  1941; 
10:34  a.  m.] 


(Docket  No.  A-8551 

Part  331 — Minimum  Price  Schedule, 
District  No.  11 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  NO.  11  FOR  THE  ESTAB¬ 
LISHMENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  COALS  PRODUCED 
FOR  TRUCK  SHIPMENTS  BY  CERTAIN  MINES 
IN  DISTRICT  NO.  11,  WHICH  COALS  HAVE 
NOT  HERETOFORE  BEEN  SO  CLASSIFIED  AND 
PRICED 

An  original  petition  and  an  amend¬ 
ment  thereto  having  been  duly  filed  with 
this  Division  by  the  above-named  party, 
pursuant  to  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  requesting  the 
establishment,  both  temporary  and  per¬ 
manent,  of  price  classifications  and  mini¬ 
mum  prices  for  coals  produced  for  truck 
shipment  by  certain  mines  in  District 
No.  11,  which  coals  have  not  heretofore 
been  so  classified  and  priced;  and 
The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 
the  granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  this  Division  in  the  above- 
entitled  matter;  and 
The  Director  deeming  his  action  nec¬ 
essary  in  order  to  effectuate  the  purposes 
of  the  Act; 

It  is  ordered,  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  be,  and  the  same  hereby 
is,  granted  as  follows:  Commencing 
forthwith  and  supplementing  §  331.24 
{General  prices  in  cents  per  net  ton  for 
shipment  into  all  market  areas)  of  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  11  for  Truck  Shipments, 
the  coals  referred  to  in  the  supplement 
hereinafter  set  forth  and  made  a  part 
hereof  shall  be  subject  to  minimum 
prices  as  provided  therein. 

It  is  further  ordered,  That  pleadings  in 
opposition  to  the  original  petition  in  the 
above-entitled  matter,  and  applications 
to  stay,  terminate,  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
with  the  Division  within  forty-five  (45) 
days  from  the  date  of  this  order,  pur¬ 
suant  to  Rules  and  Regulations  Govern¬ 
ing  Practice  and  Procedure  Before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  II  (d> 
of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  order, 
unless  the  Director  shall  otherwise  order. 
Dated:  May  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 


FEDERAL  REGISTER,  Friday ,  May  30,  1941 
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Temporary  and  Conditionally  Final  Effective  Minimum  Prices  for  District  No.  15 
Note:  The  material  contained  in  this  "Supplement  R”  is  to  be  read  in  the  light  ol  the  classi¬ 
fications,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  335,  Minimum 
Price  Schedule  for  District  No.  15  and  Supplements  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

§  335.5  Alphabetical  list  of  code  members — Supplement  R 


[Alphabetical  list  of  code  members  showing  price  classification  by  size  group  for  domestic,  commercial  and  industrial 

use] 
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A  is  Market  Area  list  price  as  listed  in  Price  Schedule  No.  1;  B,  minus  5  cents  from  list  price;  C,  minus  10  cents 
from  list  price. 

[F.  R.  Doc.  41-3819;  Filed,  May  28,  1941;  10:34  a.  m.] 


[Docket  No.  A-839] 

Part  335— Minimum  Price  Schedule, 
District  No.  15 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  NO.  15  FOR  THE  ESTAB¬ 
LISHMENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  SHIPMENT  BY  RAIL 
FOR  THE  COALS  PRODUCED  AT  MINE  INDEX 
NO.  784  IN  DISTRICT  NO.  15 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tempo¬ 
rary  and  permanent,  ol  price  classifica¬ 
tions  and  minimum  prices  for  shipment 
by  rail  for  the  coals  produced  at  Mine 
Index  No.  784  in  District  No.  15,  and  for 
which  coals  minimum  prices  have  here-  I 
tofore  been  established  only  for  shipment 
by  truck;  and 

The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 
the  granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  Director  deeming  his  action  nec¬ 
essary  in  order  to  effectuate  the  purposes 
of  the  Act; 

Now,  therefore,  it  is  ordered,  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  temporary  relief  is 
granted  as  follows;  Commencing  forth¬ 
with,  §  335.5  ( Alphabetical  list  of  code 
members )  in  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  15,  For 
All  Shipments  Except  Truck,  is  supple¬ 
mented  to  include  the  price  classifica¬ 
tions  and  minimum  prices  set  forth  in 
the  schedule  marked  “Supplement  R”, 
hereinafter  set  forth  and  hereby  made 
a  part  hereof. 

It  is  further  ordered,  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter,  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 
Dated;  May  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VII— SELECTIVE  SERVICE 
SYSTEM 

[Amendment  No.  61] 

Amending  the  Regulations  So  As  To 
Clarify  the  Provisions  Relating  to 
Members  of  the  Officers’  Reserve 
Corps  on  the  Eligible  List 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940, 
approved  September  16,  1940,  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  I  hereby  amend,  effective 
ten  days  after  the  filing  of  this  amend¬ 
ment  with  the  Division  of  the  Federal 
Register,  the  Selective  Service  Regula¬ 
tions,  Volume  Three,1  section  XXIV, 
Paragraph  357,  by  striking  out  the  pres¬ 
ent  subparagraph  d  and  inserting  in  lieu 
thereof  a  new  subparagraph  d  to  read  as 
follows: 

d.  Any  man  (1)  who  was  in  the  active 
reserve  (on  the  eligible  list)  in  the  Offi¬ 
cers’  Reserve  Corps  on  the  date  on  which, 
but  for  the  fact  that  he  was  in  the  active 
reserve  (on  the  eligible  list)  in  the  Offi¬ 
cers’  Reserve  Corps,  he  would  have  been 
required  to  register  under  the  selective 
service  law,  and  (2)  who  shall  have  served 
in  the  active  reserve  (on  the  eligible  list) 
for  at  least  six  consecutive  years. 

Lewis  B.  Hershey, 
Deputy  Director. 

May  27,  1941. 

[F.  R.  Doc.  41-3841;  Filed,  May  28,  1941; 
2:34  p.  m.] 


[No.  5J 

Order  Prescribing  Forms 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940,  approved  September 
16,  1940,  and  the  authority  vested  in  me 


1  5  F.R.  3923. 


by  the  rules  and  regulations  prescribed 
by  the  President  thereunder,  and  more 
particularly  the  provisions  of  Paragraph 
163  and  Appendix  A  to  Volume  One 1  of 
the  Selective  Service  Regulations,  I  here¬ 
by  prescribe  the  following  change  in  a 
DSS  form: 

1.  That  DSS  Form  153  be  revised  ef¬ 
fective  June  1,  1941.  All  of  the  supply 
of  original  DSS  Form  153  on  hand  will 
be  used  until  exhausted,  but  in  their  use 
after  June  1,  1941,  the  lower  portion  of 
the  form  with  reference  to  replacements 
shall  be  left  in  blank  as  not  applicable, 
in  view  of  the  amendment  to  Paragraph 
430  and  the  repeal  of  Paragraphs  431  and 
432,  Selective  Service  Regulations. 

The  foregoing  revision  shall,  effective 
June  1,  1941,  become  a  part  of  Appendix 
A  to  Volume  One,  Selective  Service  Regu¬ 
lations. 

Lewis  B.  Hershey, 
Deputy  Director. 

May  27,  1941. 

[F.  R.  Doc.  41-3839;  Filed,  May  28,  1941; 

2:34  p.  m.] 


[No  6 1 

Order  Prescribing  Forms 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940,  approved  September 
16,  1940,  and  the  authority  vested  in  me 
by  the  rules  and  regulations  prescribed 
by  the  President  thereunder,  and  more 
particularly  the  provisions  of  Paragraph 
163  and  Appendix  A  to  Volume  One  1  of 
the  Selective  Service  Regulations,  I 
hereby  prescribe  the  following  change  in 
a  DSS  form: 

1.  That  DSS  Form  201  be  revised  ef¬ 
fective  June  1,  1941,  but  that  the  supply 
of  original  DSS  Form  201  on  hand  will 
be  used  until  exhausted. 


1  *  5  F.R.  3779. 

1  5  F.R.  3779. 
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The  foregoing  revision  shall,  effective 
June  1,  1941,  become  a  part  of  Appendix 
A  to  Volume  One,  Selective  Service  Regu¬ 
lations. 

Lewis  B.  Hershey, 
Deputy  Director. 

May  27,  1941. 

|F.  R.  Doc.  41-3840;  Filed,  May  28,  1941; 
2:34  p.  m.j 


CHAPTER  XI— OFFICE  OF  PRICE  AD¬ 
MINISTRATION  AND  CIVILIAN 
SUPPLY 

Part  1308— Scrap  and  Secondary  Mate¬ 
rials  Containing  Nickel 

(Price  Schedule  No.  8] 

Pure  Nickel  Scrap,  Monel  Metal  Scrap, 
Stainless  Steel  Scrap,  Nickel  Steel 
Scrap  and  Other  Scrap  Materials 
Containing  Nickel,  Secondary  Monel 
Ingot,  Secondary  Monel  Shot,  and 
Secondary  Copper-Nickel  Shot 

Due  to  the  needs  of  the  defense  pro¬ 
gram,  the  demand  for  primary  nickel, 
primary  materials  containing  nickel,  and 
for  scrap  and  secondary  materials  con¬ 
taining  nickel,  has  increased  to  the  ex¬ 
tent  that  the  available  supplies  of  such 
materials  are  insufficient  to  satisfy  the 
total  defense  and  civilian  demand.  As  a 
consequence,  inflationary  pressure  has 
been  exerted  upon  the  prices  of  such 
scrap  and  secondary  materials  causing 
their  prices  to  rise  greatly  in  excess  of 
levels  which  are  in  proper  relation  to  the 
price  levels  of  primary  materials.  Price 
instability  and  dislocations  injurious  to 
the  national  defense  and  civilian  econ¬ 
omy  have  resulted.  All  this  has  made  it 
difficult,  and  in  some  cases  impossible  for 
the  trade  to  cooperate  with  the  Govern¬ 
ment  in  maintaining  price  stability. 

Accordingly,  pursuant  to  and  under 
the  authority  vested  in  me  by  Executive 
Order  No.  8734, 1  it  is  hereby  directed 
that; 

§  1308.1  Maximum  prices  on  sales  of 
pure  nickel  scrap,  monel  metal  scrap, 
stainless  steel  scrap,  nickel  steel  scrap, 
and  other  scrap  jnaterials  containing 
nickel.  On  and  after  June  2,  1941,  re¬ 
gardless  of  the  terms  of  any  contract 
of  sale  or  purchase,  or  other  commit¬ 
ment,  entered  into  prior  to  such  date, 
except  as  provided  in  §  1308.3  hereof,  no 
person  shall  sell,  offer  to  sell,  deliver, 
or  transfer  at  a  price,  to  any  other  per¬ 
son,  pure  nickel  scrap,  ferro-nickel- 
chrome-iron  scrap,  ferro-nickel-iron 
scrap,  monel  metal  scrap,  cupro-nickel 
alloy  scrap,  stainless  steel  scrap,  or 
nickel  steel  scrap,  at  prices  higher  than 
the  maximum  prices  set  forth  in  Ap¬ 
pendix  A,  incorporated  herein  as 
§  1308.10.  No  person  shall  buy,  or  offer 
to  buy,  or  accept  delivery  of,  such  scrap 
materials  from  any  person  at  higher 
prices.  Lower  prices  than  those  set 


>6  F.R.  1917. 


forth  in  Appendix  A  may,  however,  be 
charged,  demanded,  paid,  or  offered.* 

*§§  1308.1  to  1308.11,  inclusive,  issued 
pursuant  to  the  authority  contained  in 
Executive  Order  8734. 

§  1308.2  Maximum  prices  on  sales  of 
secondary  monel  ingot,  secondary  monel 
shot  and  secondary  copper-nickel  shot. 

On  and  after  June  2,  1941,  regardless  of 
the  terms  of  any  contract  of  sale  or 
purchase,  or  other  commitment,  entered 
into  prior  to  such  date,  except  as  pro¬ 
vided  in  §  1308.3  hereof,  no  person  shall 
sell,  offer  to  sell,  deliver,  or  transfer  at 
a  price,  to  any  other  person,  secondary 
monel  ingot,  secondary  monel  shot,  or 
secondary  copper-nickel  shot,  at  prices 
higher  than  the  maximum  prices  set 
forth  in  Appendix  B,  incorporated  herein 
as  §  1308.11.  No  person  shall  buy,  or 
offer  to  buy,  or  accept  delivery  of,  such 
secondary  materials  at  higher  prices. 
Lower  prices  than  the  prices  set  forth 
in  Appendix  B,  may,  however,  be 
charged,  demanded,  paid,  or  offered.* 

§  1308.3  Permission  to  carry  out  con¬ 
tracts.  Any  person  seeking  permission 
to  carry  out  a  contract  of  sale  or  pur¬ 
chase,  or  other  commitment,  entered  into 
prior  to  May  30  1941,  and  calling  for  the 
delivery,  after  May  30  1941,  of  any  of  the 
scrap  or  secondary  materials  described  in 
Appendix  A  or  B  at  prices  higher  than 
the  maximum  prices  set  forth  in  the 
Appendices,  may  apply  for  such  per¬ 
mission  in  writing  upon  forms  available 
upon  request  made  to  the  Office  of  Price 
Administration  and  Civilian  Supply, 
Washington,  D  C.  Permission  will  be 
granted  if  necessary  to  protect  such  per¬ 
son  against  loss  in  the  disposition  of  in¬ 
ventory  already  acquired  at  prices  higher 
than  the  established  maximum  prices. 
Permission,  therefore,  may  be  obtained 
only  if  such  scrap  or  secondary  mate¬ 
rials,  in  quantities  sufficient  to  carry  out 
such  contract  or  commitment,  were  ac¬ 
quired  at  prices  higher  than  the  estab¬ 
lished  maximum  prices,  and  held  on  May 
30,  1941,  by  (a)  the  person  seeking  such 
permission,  and  (b)  any  other  person, 
for  delivery  to  the  person  seeking  such 
permission,  under  a  firm  commitment 
entered  into  prior  to  May  30, 1941.* 

§  1308.4  Evasion.  The  price  limita¬ 
tions  set  forth  in  the  regulations  in  this 
part  shall  not  be  evaded  whether  by  di¬ 
rect  or  indirect  methods  in  connection 
with  a  purchase,  sale,  or  transfer  at  a 
price,  of  the  scrap  or  secondary  mate¬ 
rials  described  in  Appendix  A  or  B,  or  in 
connection  with  a  purchase,  sale,  or 
transfer  at  a  price  of  any  other  materials, 
or  by  way  of  any  service,  transportation, 
or  other  charge  or  discount,  premium,  or 
other  privilege,  or  by  tying-agreement 
or  other  trade  understanding,  or  other¬ 
wise.* 

§  1308.5  Record-keeping  requirements. 
Every  person  purchasing  or  selling 
the  scrap  or  secondary  materials  de¬ 
scribed  in  Appendices  A  or  B,  shall,  until 
such  time  as  further  information  is 
deemed  necessary  or  appropriate  here¬ 


under,  keep  for  inspection  by  the  Office 
of  Price  Administration,  and  Civilian 
Supply,  and  preserve  for  a  period  not 
less  than  one  year,  complete  and  accu¬ 
rate  records  of; 

(a)  every  purchase  and  sale  of  such 
scrap  or  secondary  materials,  showing  the 
name  and  address  of  the  person  from  or 
to  whom  each  such  purchase  or  sale  was 
made,  the  date  thereof,  the  price  paid  or 
received,  and  the  quantity,  in  pounds  or 
tons,  of  each  kind  or  grade  purchased 
or  sold;  and 

(b)  the  quantity,  in  pounds  or  tons, 
of  such  scrap  materials  and,  separately, 
the  quantity,  in  pounds  or  tons,  of  such 
secondary  materials  (1)  on  hand,  and 
(2)  on  order,  as  of  the  close  of  each 
month.* 

§  1308.6  Enforcement.  In  the  event 
of  refusal  or  failure  to  abide  by  the  price 
limitations,  record  requirements,  and 
other  provisions  contained  in  the  regu¬ 
lations  in  this  part,  or  in  the  event  of 
any  evasion  or  attempt  to  evade  the  price 
limitations  or  other  provisions  contained 
in  the  regulations  in  this  part,  this  Office 
will  make  every  effort  to  assure  (a)  that 
the  Congress  and  the  public  are  fully  in¬ 
formed  of  any  failure  to  abide  by  the  pro¬ 
visions  of  the  regulations  in  this  part; 
and  (b)  that  the  powers  of  the  Govern¬ 
ment  are  fully  exerted  in  order  to  protect 
the  public  interest  and  the  interest  of 
those  persons  who  conform  with  the 
regulations  in  this  part  in  the  mainte¬ 
nance  of  the  ceiling  prices  herein  set 
forth.  Persons  who  have  evidence  of 
the  demand  or  receipt  of  prices  above 
the  limitations  set  forth,  or  of  any  eva¬ 
sion  of  or  effort  to  evade  such  require¬ 
ments,  or  of  speculation,  or  manipulation 
of  prices  of  the  scrap  and  secondary  ma¬ 
terials,  for  which  maximum  prices  are 
herein  established,  or  of  the  hoarding 
or  accumulating  of  unnecessary  inven- 
'  tories  thereof,  are  urged  to  communi¬ 
cate  with  the  Office  of  Price  Administra¬ 
tion  and  Civilian  Supply.* 

§  1308.7  Supplemental  schedule  and 
reporting  requirements.  In  order  to  in¬ 
sure  compliance  with  the  regulations  in 
this  part  supplements  further  stating  its 
scope  and,  if  necessary,  requiring  re¬ 
ports  to  the  Government,  will  be  issued 
from  time  to  time  when  found  appro¬ 
priate.* 

§  1308.8  Modification  of  the  price 
schedule.  Persons  complaining  of  hard¬ 
ship  or  inequity  in  the  operation  of  the 
regulations  in  this  part  may  apply  to  the 
Office  of  Price  Administration  and  Ci¬ 
vilian  Supply  for  approval  of  any  modi¬ 
fication  thereof  or  exception  therefrom.* 

§  1308.9  Definitions.  When  used  in 
the  regulations  in  this  part,  the  term 
“person”  includes  an  individual,  partner¬ 
ship,  association,  corporation  or  other 
business  entity.* 

§  1308.10  Appendix  A,  maximum 
prices  for  pure  nickel  scrap,  monel  metal 
scrap,  nickel  steel  scrap,  stainless  steel 
scrap,  and  other  scrap  materials  contain- 
|  ing  nickel. 
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be  the  maximum  price  for  a  like  grade  of  I 
steel  scrap,  as  set  forth  or  determined  un-  I 
der  the  Iron  and  Steel  Scrap  Price  Sched¬ 
ule  No.  4,  Revised. 

The  maximum  price  at  which  a  grade 
of  steel  scrap  containing  1%  or  more 
nickel  may  be  sold  to  a  consumer  shall 
be  the  maximum  price  for  a  like  grade 
of  steel  scrap,  as  set  forth  or  determined 
under  the  Iron  and  Steel  Scrap  Price 
Schedule  No.  4,  Revised,  plus  $1.00  per 
gross  ten  for  each  V4  of  1%  of  nickel 
content.1 

§  1308.11  Appendix  B — Maximum 
prices  for  secondary  monel  metal  ingot, 
secondary  monel  metal  shot,  and  sec¬ 
ondary  copper-nickel  shot. 

Kind  or  Grade  of  Secondary  Material 

Price 

(per  pound, 
f.o.b.  point 
of  ship¬ 
ment)  cents 


Monel  ingot _ 27 

Monel  shot _ 27 

Copper -nickel  shot  containing  48%  to 
52 To  Nickel  and  52%  to  48%  Cop¬ 
per  and  not  more  than  y2  %  foreign 
materials  _ 25'/2 


The  maximum  prices  herein  estab¬ 
lished  are  for  the  principal  kinds  or 
grades  of  the  secondary  materials-  All 
other  kinds  or  grades  which  are  not 
specified  should  be  sold  at  their  normal 
differentials  from  such  principal  kinds  or 
grades.  The  maximum  prices  set  forth 
above  apply  if  the  kind  or  grade  of  sec¬ 
ondary  material  is  sold,  shipped,  deliv¬ 
ered,  or  carried  away,  in  lots  of  30,000 
pounds  or  more.  If  such  secondary  ma¬ 
terial  is  sold  and  shipped,  delivered,  or 
carried  away  in  lots  of: 

Cents 
per  pound 
may  be 
added  to 
such  prices 

10.000  up  to  30.000  pounds _  % 

2,000  up  to  10,000  pounds _ 1 

1,000  up  to  2,000  pounds _ iy2 

500  up  to  1,000  pounds _ 2 

100  up  to  500  pounds _ 2>/2 

Less  than  100  pounds _ 3 >/2 

Issued  this  29th  day  of  May  1941. 

Leon  Henderson, 

Administrator. 

[P.  R.  Doc.  41-3892;  Filed,  May  29,  1941; 

12:00  m.] 


TITLE  36— PARKS  ANI)  FORESTS 

CHAPTER  I— NATIONAL  PARK 
SERVICE 

Part  2 — General  Rules  and  Regulations 

AMENDMENT 

Pursuant  to  the  authority  contained 
in  the  Act  of  August  25,  1916  (39  Stat. 
535,  16  U.S.C.  3),  and  the  Act  of  August 
21,  1935  (49  Stat.  666,  16  U.S.C.  Supp. 


1  The  formula  shall  be  applied  in  accordance 


with  the  following  table: 

1%  up  to  1.25%  nickel  content _ -f$4 

1.25%  up  to  1.50%  nickel  content _ -f  $5 

1.50%  up  to  1.75%  nickel  content _ -f  $6 

1.75%  up  to  2.00%  nickel  content _ +fT 

2.00%  up  to  2.25%  nickel  content _ -f  $8 

Etc. 


V,  462) ,  §  2.55  (i)  (1)  of  the  General 
Rules  and  Regulations  approved  by  the 
Secretary  of  the  Interior  on  March  19, 
1941  (6  F.R.  1626),  is  amended  so  as  to 
read  as  follows: 

§  2.55  Fees. 

***** 

(i)  Admission  fees.  (1)  An  admis¬ 
sion  fee  shall  be  charged  each  person 
entering  the  following  areas,  except  chil¬ 
dren  16  years  of  age,  or  under,  or  groups 
of  school  children  18  years  of  age,  or 
under,  when  accompanied  by  adults  as¬ 
suming  responsibility  for  their  safety 


and  orderly  conduct: 

Fee 

Fort  Marion  National  Monument - $0. 10 

Fort  Pulaski  National  Monument -  .  10 


George  Washington  Birthplace  Na¬ 
tional  Monument -  •  10 

Vanderbilt  Mansion  National  Historic 

Site . .  -45 

***** 

Approved:  May  22,  1941. 

[seal!  Oscar  L.  Chapman, 

Acting  Under  Secretary. 

[F.  R.  Doc.  41-3853;  Filed,  May  29,  1941; 
9:53  a.  m.] 


Part  2 — General  Rules  and  Regulations 
amendment 

Pursuant  to  the  authority  contained  in 
the  Act  of  August  25,  1916  (39  Stat.  535, 
16  U.S.C.  3),  §2.55  (i)  (2)  of  the  Gen¬ 
eral  Rules  and  Regulations  approved  by 
the  Secretary  of  the  Interior  on  March 
19,  1941  (6  F.R.  1626),  is  amended  so  as 
to  read  as  follows: 

§  2.55  Fees. 

***** 

(1)  Admission  fees. 

***** 

(2)  An  admission  fee  shall  be  charged 
each  person  entering  the  following 
places,  except  children  16  years  of  age, 
or  under,  or  groups  of  school  children  18 
years  of  age,  or  under,  when  accompa¬ 
nied  by  adults  assuming  responsibility 
for  their  safety  and  orderly  conduct: 

Fee 


Fort  McHenry  National  Monument  and 

Historic  Shrine — the  Inner  Fort _ $0. 10 

Colonial  National  Historical  Park — 

Moore  House _  .10 

Yorktown  Historical  Museum _  .  10 

Morristown  National  Historical  Park — 

Ford  Museum  and  Mansion _  .  10 

Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  Na¬ 
tional  Military  Park — Museum _  .  10 

Chickamauga  and  Chattanooga  Na¬ 
tional  Military  Park — Point  Park _  .  10 

Vicksburg  National  Military  Park — 

Museum _  .10 

Salem  Maritime  National  Historic 

Site — Derby  House _  .  22 

Lincoln  Museum _  .  10 

House  Where  Lincoln  Died _  .  10 

Lee  Mansion  in  Arlington  National 

Cemetery _  .  10 

***** 

Approved:  May  22,  1941. 

[seal]  Oscar  L.  Chapman, 


Acting  Under  Secretary. 

[F.  R.  Doc.  41-3854;  Filed,  May  29,  1941; 
9:53  a.  m.] 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNI¬ 
CATIONS  COMMISSION 

Part  1 — Rules  of  Practice  and 
Procedure 

The  Commission  on  May  27,  1941,  ef¬ 
fective  immediately,  took  the  following 
action: 

Amended  §  1.71 1  by  striking  the  third 
proviso  thereof,  reading  as  follows: 

§  1.71  Applications  made  on  prescribed 
forms ;  exceptions.  *  *  *  Provided, 

further,  That  in  cases  where  an  applicant 
desires  a  modification  of  a  rule  or  regu¬ 
lation,  he  shall  submit  a  formal  petition 
setting  forth  the  desired  change  and  the 
reasons  in  support  thereof.  (Section  4 
(i)  48  Stat.  1068;  47  U.S.C.  154  (i) ) 

Adopted  the  following  newr  provision  to 
read: 

Amendment  of  Rules 

§  1.81  Requests  for  amendment  of 
rules.  Any  person  may  petition  for 
amendment  of  any  rule  or  regulation. 
Such  petition  shall  show  the  desired 
change  in  the  rules  and  regulations  and 
set  forth  the  reasons  in  support  thereof. 
(Section  4  (i)  48  Stat.  1068;  47  U.SC 
154  (i))  - 

Repealed  paragraph  (b)  of  §  1.72  2  and 
adopted  the  following  provisions  in  lieu 
thereof : 

§  1.72  Defective  applications. 

***** 

(b)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or  in¬ 
formation  not  included  in  the  prescribed 
application  form,  a  failure  to  comply  with 
such  request  will  constitute  a  defect  in 
the  application. 

(c)  Applications  which  are  not  in  ac¬ 
cordance  with  the  Commission’s  rules, 
regulations  or  other  requirements  will  be 
considered  defective  unless  accompanied 
either  (1)  by  a  petition  in  accordance 
with  §  1.81  to  amend  any  rule  or 
regulation  with  which  the  application  is 
in  conflict,  or  (2)  by  a  request  of  the  ap¬ 
plicant  for  waiver  of,  or  an  exception  to, 
any  rule,  regulation  or  requirement  with 
which  the  application  is  in  conflict.  Such 
request  shall  show  the  nature  of  the 
waiver  or  exception  desired  and  set  forth 
the  reasons  in  support  thereof. 

(d)  Defective  applications  will  not  be 
considered  by  the  Commission.  (Section 
4  (i)  48  Stat.  1068;  47  U.S.C.  154  (i) ) 

By  the  Commission. 

I  seal]  T.  J.  Slowie. 

Secretary. 

[F.  R.  Doc.  41-3881;  Filed,  May  29,  1941; 
11:08  a.  m.) 


Part  1 — Rules  of  Practice  and 
Procedure 

The  Commission  on  May  27,  1941, 
effective  immediately,  amended  Appen- 


14  F.R.  3343. 
*5  F.R.  5221. 
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dix  No.  3 1  to  Part  1  of  the  Rules  of  Prac¬ 
tice  and  Procedure  as  follows: 

Transfer  of  Counties  Wahkiakum, 
Cowlitz,  Clark,  Skamania  and  Klickitat, 
State  of  Washington,  from  the  14th  Ra¬ 
dio  District,  with  headquarters  at  Seattle, 
to  the  13th  Radio  District,  with  head¬ 
quarters  at  Portland;  and  Counties  in 
northern  Montana  now  under  the  ad¬ 
ministration  of  the  15th  Radio  District, 
with  headquarters  at  Denver,  to  the  14th 
Radio  District,  Seattle.  (Section  4  (i) 
48  Stat.  1068;  47  U.S.C.  154  (i) ) 

By  the  Commission. 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-3882;  Filed,  May  29,  1941; 

11:08  a.  m.] 


Part  2 — General  Rules  and  Regulations 

The  Commission  on  May  27, 1941,  effec¬ 
tive  immediately,  adopted  the  following 
new  section  to  read: 

§  2.92  National  defense-emergency  au¬ 
thorization.  The  Federal  Communica¬ 
tions  Commission  may  authorize  the  li¬ 
censee  of  any  radio  station  during  a 
period  of  national  emergency  to  operate 
its  facilities  upon  such  frequencies,  with 
such  power  and  points  of  communication, 
and  in  such  a  manner  beyond  that  speci¬ 
fied  in  the  station  license  as  may  be  re¬ 
quested  by  the  Army  or  Navy.  (Sec.  4 
(i),  48  Stat.  1068:  47  U.S.C.  154  (i)) 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F,  R.  Doc.  41-3883;  Filed,  May  29,  1941; 
11:08  a.  m.l 


Part  3 — Rules  Governing  Standard  and 
High  Frequency  Broadcast  Stations 

The  Commission  on  May  27,  1941,  ad¬ 
vanced  the  effective  date  of  §3.32  (b)  ,2 
which  prohibits  broadcasting  of  commer¬ 
cial  programs  under  experimental  au¬ 
thorizations,  for  sixty  days,  to  July  29, 
1941.  (Section  4  (i)  48  Stat.  1068;  47 
U.S.C.  154  (i) ) 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-3884;  Filed.  May  29,  1941; 
11:08  a.  m.) 


[Order  No.  81 3] 

Part  1 — Rules  of  Practice  and 
Procedure 

Part  12 — Rules  Governing  Amateur 
Radio:  Stations  and  Operators 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  27th  day  of 
May  1941. 

*4  F.R.  3354. 

*6  F.R.  1942. 

3 This  Order  affects  §§  1.360,  12.26,  12.66. 

No.  106 - 3 


The  Commission  having  under  consid¬ 
eration  its  Rules  of  Practice  and  Proce¬ 
dure  and  its  Rules  Governing  Amateur 
Radio:  Stations  and  Operators,  with  par¬ 
ticular  reference  to  the  provisions  con¬ 
cerning  applications  for  renewal  of 
license;  and, 

It  appearing,  that  service  with  the 
armed  forces  of  the  Nation  renders  it 
difficult  for  many  amateur  radio  opera¬ 
tor  and  station  licensees  to  comply  with 
the  formal  requirements  of  the  Commis¬ 
sion’s  rules  relative  to  the  filing  of  appli¬ 
cations  for  renewal  of  license: 

It  is  ordered,  That  until  further  order 
of  the  Commission  amateur  radio  opera¬ 
tor  and  station  licensees,  serving  with 
the  armed  forces  of  the  Nation,  who  de¬ 
sire  to  renew  outstanding  licenses  may 
submit  to  the  Commission  by  letter,  an 
informal  application  for  renewal  in  lieu 
of  the  formal  application  required  by  the 
Commission’s  rules; 

Provided,  hoivever,  That  such  informal 
application  for  renewal  by  letter  must  set 
forth  the  fact  that  the  applicant  is  serv¬ 
ing  with  the  armed  forces  of  the  Nation 
and  must  be  accompanied  by  a  signed 
statement  of  the  applicant’s  immediate 
commanding  officer  verifying  that  fact. 
This  Order  shall  become  effective  im- 
j  mediately. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-3886;  Filed,  May  29,  1941; 

11:09  a.  m.) 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  535  ac-18458;  (4640)] 

Summary  of  Contract  1  for  Supplies 
contractor:  united  aircraft  corporation, 

PRATT  &  WHITNEY  AIRCRAFT  DIVISION 

Contract  for:  *  *  *  Aircraft  En¬ 

gines. 

Amount:  $1,286,920.11. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
AC  26  P  81-3037  A  0705-01,  the  available 
balance  of  which  is  sufficient  to  cover  cost 
of  same. 

This  contract,  entered  into  this  16th 
day  of  April  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  to  the  Govern¬ 
ment  *  *  *  aircraft  engines,  for  the 

consideration  stated  one  million  two 
hundred  eighty  six  thousand  nine  hun¬ 
dred  and  twenty  dollars  and  eleven  cents 
($1,286,920.11),  in  strict  accordance  with 
the  specifications,  schedules  and  draw¬ 
ings,  all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  especially  manufac¬ 
tured  in  accordance  with  drawings  and 


1  Approved  by  the  Under  Secretary  of  War, 
April  26,  1941. 


specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Articles  and  supplies  called  for  and 
prices  therefor.  The  Contractor  shall 
furnish  and  deliver  to  the  Government 
all  of  the  following  articles,  to-wit: 

*  *  *  Engines,  Aircraft,  *  *  * 

total.  $1,286,920.11. 

Termination  vchen  contractor  not  in 
default.  If.  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of 
the  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con¬ 
tract  may  be  terminated  by  the  Govern¬ 
ment,  even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

Furnishing  of  materials  and  supplies 
by  the  government.  The  Contracting 
Officer  may  at  his  option  from  time  to 
time  furnish  the  contractor  with  ma¬ 
terials  and/or  supplies  not  readily  ob¬ 
tainable  in  the  open  market  and  which 
are  required  by  the  contractor  for  the 
performance  of  this  contract. 

This  Contract  authorized  under  the 
provisions  of  Paragraph  4g  ( 1 ) ,  AR  5-240, 
and  section  1  (a) ,  Act  of  July  2,  1940. 
Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-3851;  Filed,  May  29,  1941; 

9:52  a.  m.| 


[Contract  No.  W  535  ac-18685;  (4714)  | 
Summary  of  Contract  1  for  Supplies 
contractor:  curtiss-wright  corporation 

AIRPLANE  DIVISION,  BUFFALO  PLANTS 

Contract  for:  *  *  *  Airplanes, 

Spare  Parts  Therefor  and  Data. 
Amount:  $13,360,562.28. 


1  Approved  by  the  Under  Secretary  of  War, 
May  3,  1941. 
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Place:  Materiel  Division,  Air  Corps, 

U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same: 

AC  34  P  12-3037  A  0705-01 

AC  28  P  82-3037  A  0705-01 

This  contract,  entered  into  this  22nd 
day  of  April  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

Airplanes,  spare  parts  therefore  and 
Data  for  the  consideration  stated  thir¬ 
teen  million  three  hundred  sixty  thou¬ 
sand  five  hundred  sixty  two  dollars 
twenty  eight  cents  ($13,360,562.28),  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica¬ 
tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  writ¬ 
ten  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Payments.  The  Contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay¬ 
ments  for  accepted  partial  deliveries  shall 
be  made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Articles  and.  supplies  called  for  and 
payment  therefor.  The  Contractor  shall 
furnish  and  deliver  to  the  Government 
all  of  the  following  articles,  to-wit: 

Item  1.  *  *  *  Airplanes, 

total _ _ _ $11.  876,  055  .36 

Item  2.  Certain  spare  parts 
for  all  of  the  airplanes 
called  for  under  the  terms 
of  Item  1  of  this  Article,  at 
a  total  price  not  exceeding.  1.  484,  406.  92 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  calen¬ 
dar  month  or  as  soon  thereafter  as  prac¬ 
ticable  on  authenticated  statements  of 
expenditures  of  the  Contractor  approved 
by  the  Contracting  Officer. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 


for  the  supplies  called  for,  when 
the  Secretary  of  War  deems  such  action 
necessary  in  the  interest  of  the  National 
Defense. 

Provisions  reference  additional  facili¬ 
ties  and  improvements.  Nothing  in  this 
contract  shall  be  construed  as  in  any 
way  impairing  the  right  of  the  Contrac¬ 
tor  to  a  mutually  satisfactory  arrange¬ 
ment  for  emergency  plant  facilities,  in¬ 
cluding  necessary  expenditures  for  “off- 
lease-hold”  improvements,  as  contem¬ 
plated  by  paragraph  9,  Change  Order 
Serial  No.  3366,  Change  No.  1,  to  Con¬ 
tract  W  535  ac-15802. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

Fire  insurance.  The  contractor  agrees 
to  insure  against  fire  all  property  in  its 
possession  upon  which  a  partial  payment 
is  about  to  be  made,  such  insurance  to 
be  in  a  sum  at  least  equal  to  the  amount 
of  such  payment  plus  all  other  partial 
payments,  if  any,  theretofore  made 
thereon,  and  further  agrees  to  keep  such 
property  so  insured,  free  of  cost  to  the 
Government,  until  the  same  is  delivered 
to  the  Government.  Such  property  is  to 
be  considered  as  delivered  to  the  Gov¬ 
ernment  upon  its  final  acceptance. 

Price  adjustment.  The  Contract  Prices 
stated  in  this  contract  for  airplanes  and 
spare  parts  are  subject  to  adjustments 
for  changes  in  labor  and  material  costs. 

General.  It  is  expressly  agreed  that 
quotas  for  labor  will  not  be  altered  on 
account  of  delays  in  the  completion  of 
airplanes  and  spare  parts. 

This  Contract  authorized  under  the 
provisions  of  section  1  (a),  Act  of  July 
2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Dec.  41-3852;  Filed,  May  29,  1941; 

9:52  a.  m.] 


NAVY  DEPARTMENT. 

|NOs-77339] 

Summary  of  Contract  for  Equipment 
contractor:  northern  pump  company, 

MINNEAPOLIS,  MINNESOTA 

May  27,  1941. 

Under  date  of  October  1,  1940,  the 
Navy  Department  entered  into  a  contract 
with  the  Northern  Pump  Company,  Min¬ 
neapolis,  Minnesota,  for  the  manufac¬ 
ture  of  items  of  Ordnance  equipment  at 
a  total  cost  of  $22,280,000.00.  On  April 
23-  1941,  the  Department  entered  into  a 
supplementary  contract  with  the  above 
company  calling  for  additional  equip¬ 
ment  at  a  cost  of  $21,325,000.00.  The 
contract,  including  the  supplement,  is  a  I 
fixed-price  contract  and  contains  clauses  | 


relating  to  delays,  damages,  loss  or  dam¬ 
age  and  insurance,  and  National  De¬ 
fense  Contract  Clause. 

W.  H.  P.  Blandy, 

Rear  Admiral,  U.  S.  N., 
Chief  of  the  Bureau  of  Ordnance. 

[F.  R.  Doc.  41-3848;  Filed,  May  29,  1941; 
9:51  a.  m.] 


[Nos-83327] 

Summary  of  Contract  for  Equipment 

contractor:  BETHLEHEM  steel  company, 
BETHLEHEM,  PENNSYLVANIA 

May  27,  1941, 

Under  date  of  March  24,  1941,  the  Navy 
Department  entered  into  a  contract  with 
the  Bethlehem  Steel  Company  of  Bethle¬ 
hem,  Pennsylvania,  for  the  manufacture 
of  items  of  Ordnance  equipment  at  a  total 
cost  of  $1,446,000.  The  contract  is  a 
fixed-price  contract  and  contains  a  price 
adjustment  clause  for  changes  in  cost 
of  material  and  labor,  as  well  as  clauses 
as  to  delays,  damages,  disclosure  of  in¬ 
formation  and  National  Defense  Clause. 

W.  H.  P.  Blandy, 

Rear  Admiral,  U.  S.  N., 
Chief  of  the  Bureau  of  Ordance. 

[F.  R.  Doc.  41-3850;  Filed,  May  29,  1941; 
9:52  a.  m.) 


[NOs-85017] 

Summary  of  Contract  for  Equipment 
contractor:  Bridgeport  brass  company, 

BRIDGEPORT,  CONNECTICUT 

May  27, 1941. 

Under  date  of  April  29,  1941,  the  Navy 
Department  entered  into  a  contract  with 
the  Bridgeport  Brass  Company,  Bridge¬ 
port,  Connecticut,  for  the  manufacture 
of  items  of  Ordnance  equipment  at  a 
total  cost  of  $3,965,730.  The  contract  is 
a  fixed-price  contract  and  contains  a 
price  adjustment  clause  to  cover  changes 
in  the  cost  of  labor  and/or  material  as 
well  as  clauses  relating  to  delays,  dam¬ 
ages,  disclosure  of  information,  and 
National  Defense  Clause. 

W.  H.  P.  Blandy, 

Rear  Admiral,  U.  S.  N., 

Chief  of  the  Bureau  of  Ordnance. 

|F.  R.  Doc.  41-3849;  Filed,  May  29,  1941;  . 

9:52  a.  m  ]  ; 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

| Docket  No.  A-1801  * 

Petition  of  the  Northern  Cambria  Re*  i 

tail  Coal  Producers  Association  et  al.,  I 

for  the  Revision  of  the  Effective  | 

Minimum  Price  Schedule  for  District f 

No.  1  for  Truck  Shipments,  for  Ship-? 

ments  of  Coal  by  Truck  in  the  North- j 

ern  Cameria  Area,  Pursuant  to  Sec-j 

tion  4  II  (d)  of  the  Bituminous  Coal| 

Act  of  1937  ! 

/ 

ORDER  OF  DISMISSAL 

The  original  petitioner  in  the  aboie-j 
entitled  matter  having  moved  that  the* 

i 
* 
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petition  be  withdrawn,  and  there  having 
been  no  opposition  to  such  request, 

Now,  therefore,  it  is  ordered,  That  the 
said  petition  be,  and  it  hereby  is,  dis¬ 
missed,  without  prejudice. 

Dated:  May  27,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3863;  Filed,  May  29,  1941; 
10:08  a.  m.] 


[Docket  No.  A-453] 

Petition  of  District  Board  3  for  Tempo¬ 
rary  and  Permanent  Orders  Changing 
the  Price  of  Railroad  Fuel  Coal  From 
District  No.  3  for  Shipment  All-Rail 
to  the  Canadian  Pacific  Railroad,  Pur¬ 
suant  TO  SECTON  4  II  (d)  OF  THE  BITU¬ 
MINOUS  Coal  Act  of  1937 

ORDER  OF  DISMISSAL 

District  Board  3,  the  original  petitioner 
herein,  having  filed  a  written  motion  re¬ 
questing  the  dismissal  of  the  original  pe¬ 
tition  herein,  and  there  being  no  oppo¬ 
sition  thereto; 

It  is,  therefore,  ordered,  That  this  pro¬ 
ceeding  be,  and  it  is  hereby,  dismissed 
without  prejudice. 

Dated:  May  27,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3859;  Filed,  May  29,  1941; 
10:07  a.  m.] 


[Docket  No.  A-598[ 

Petition  of  District  Board  17  for  Revi¬ 
sion  of  the  Price  Classifications  and 
Minimum  Prices  for  Certain  Coals  in 
District  17  and  for  Changes  in  Certain 
Market  Areas  Therein 

memorandum  opinion  and  order  granting 
temporary  relief  in  part  and  correct¬ 
ing  ERRORS  IN  THE  TRANSCRIPT 

The  original  petition  in  this  matter  was 
filed  by  District  Board  17  on  January  15, 
1941,  pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937,  requesting 
revision  of  the  effective  price  classifica¬ 
tions  and  minimum  prices  for  certain 
coals  in  District  17,  and  modification  of 
certain  market  area  boundaries.  Peti¬ 
tions  of  intervention  were  filed  by  Dis¬ 
trict  Boards  10,  16,  18,  19,  20,  and  22, 
and  Bear  Canon  Coal  Company,  a  code 
member  in  District  17.  Consumers’ 
Counsel  Division  entered  an  appearance. 

Pursuant  to  an  Order  of  the  Director 
dated  January  22,  1941,  and  after  due 
notice  to  interested  persons,  a  hearing  in 
this  matter  was  held  on  February  3,  5,  6, 
8,  10,  and  11,  at  a  hearing  room  of  the 
Division  in  Denver,  Colorado,  before 
Thurlow  G.  Lewis,  a  duly  designated 
Examiner  of  the  Division. 

Thereafter,  on  February  17,  1941,  the 
receiver  of  The  Rio  Grande  Southern 
Railroad  Company,  a  consumer  of  Dis¬ 
trict  17  coals,  who  appeared  as  a  witness 
at  the  hearing,  submitted  an  application 
and  affidavit  requesting  that  temporary 
relief  be  granted  in  this  matter  insofar 
as  the  request  for  revision  of  railroad 
locomotive  fuel  prices  was  concerned. 

On  March  26,  1941,  Consumers’  Coun¬ 
sel  Division  filed  a  motion  for  the  cor¬ 


rection  of  errors  in  the  transcript  of  the 
hearing. 

The  original  petition  requests  tempo¬ 
rary  and  permanent  relief  as  follows: 


(b)  Revision  of  the  classification  of 
S.  L.  Staples’  K.  D.  (O.  C.)  Mine  (Mine 
Index  No.  395)  in  Sub-District  11  to 
achieve  a  parity  of  minimum  prices 
f.  o.  b.  mine  with  Partch  Brothers’ 
(James  E.  Partch)  Nu-Mine  Mine  (Mine 
Index  No.  355),  also  in  Sub-District  11. 

(2)  Revision  of  the  boundaries  of  Mar¬ 
ket  Areas  213,  221,  222  224,  and  246; 

(3)  Amendment  of  the  Price  Instruc¬ 
tions  and  Exceptions  in  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  17  For  All  Shipments,  as  follows: 

(a)  Addition  to  the  first  sentence  of 
paragraph  4,  the  words  “and  are  appli¬ 
cable  to  rail  and  truck  shipments;” 

(b)  Revision  of  paragraphs  8  and  11; 

(c)  Addition  of  a  provision  for  sea¬ 
sonal  discounts; 

(4)  Revision  of  certain  size  groups; 

(5)  Extensive  revision  of  minimum 
prices  for  shipment  via  rail; 

(6)  Extensive  revision  of  footnote  ex¬ 
ceptions  to  minimum  prices; 

(7)  Additional  minimum  prices  for  rail¬ 
road  locomotive  fuel;  and 

(8)  Extensive  revision  of  minimum 
prices  for  shipment  via  truck. 

After  the  hearing  on  this  matter  had 
been  held,  two  documents  were  filed  by 
petitioner,  one  entitled  “District  No.  17 
Requests  Permission  To  Amend  Its  Peti¬ 
tion  of  January  10,  1941  Under  section 
I  4  II  (d)  Docket  A-598  In  The  Following 
Respects,”  and  the  other,  “Summary  Of 
Amendments  To  The  Petition  In  The 
Above  Entitled  Matter,  And  Changes  Or 
Concessions  Made  During  The  Course  Of 
The  Hearing.”  Neither  document  com¬ 
plies  with  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  section  4 
II  (d)  of  the  Bituminous  Coal  Act  of  1937. 
Nor  do  such  documents  purport  to  em¬ 
body  all  changes  in  the  original  petition 
conceded  by  petitioner  during  the  course 


(1)  (a)  Modification  of  the  sub-district 
designations  and  corresponding  revision 
of  the  minimum  prices  for  the  following 
mines: 


of  the  hearing.  They  cannot  be  consid¬ 
ered  in  their  present  form. 

Except  for  the  changes  sought  under 
item  1  above,  the  relief  prayed  for  is  of  a 
complex  nature,  and  seriously  affects  the 
established  relationships  of  competing 
coals  in  many  market  areas,  and  interven¬ 
ing  parties  expressed  opposition  in  vari¬ 
ous  respects  to  the  granting  of  such  relief. 

The  Director  has  carefully  considered 
the  request  for  temporary  relief  and  the 
views  expressed  thereon  at  the  hearing. 
The  Director  is  of  the  opinion  that  orig¬ 
inal  petitioner  has  made  no  adequate 
showing  of  actual  or  impending  injury 
in  the  event  temporary  relief  is  not 
granted,  except  with  respect  to  relief 
sought  under  item  1  above.  Granting 
lelief  with  respect  to  items  2-8  above, 
in  advance  of  a  final  determination  of 
this  matter  would  unduly  prejudice  other 
interested  persons.  No  sufficiently  clear 
showing  has  been  made  that  petitioner 
is  entitled  to  those  items  of  relief.  It 
is  true  that  the  record  is  likewise  not 
quite  clear  as  to  the  geographical  loca¬ 
tion  of  the  mines  whose  subdistrict  des¬ 
ignations  are  sought  to  be  changed  in 
item  1.  Final  disposition  of  this  matter 
may  require  supplementary  evidence  in 
that  respect.  However,  no  opposition 
was  expressed  to  this  item  of  relief,  and 
it  does  not  appear  that  other  interested 
persons  will  be  prejudiced  if  it  is  granted. 
On  the  other  hand,  injury  to  the  mines 
involved,  if  it  is  not  granted,  is  likely. 

Now,  therefore,  it  is  ordered.  That  with 
respect  to  items  2-8  above,  petitioner’s 
request  for  temporary  relief  be  and  it  is 
denied,  and  that  with  respect  to  item  1 
above,  temporary  relief  be  and  it  is 
hereby  granted  as  follows:  Effective  ten 
(10)  days  from  the  date  of  this  Order, 
and  pending  final  disposition  of  this  mat¬ 
ter,  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  17  For  All  Ship¬ 
ments  is  amended  as  follows: 

Pages  6-10.  The  following  shall  be 
listed  in  alphabetical  order: 


Producer 

Mine 

Mine 

index 

No. 

County 

Sub-dist. 

price 

group 

Prices  page 

Rail 

Truck 

nalcumb,  N.  II... . 

nunter . 

281 

Mesa... . 

15 

IS 

30 

Hart  &  Sons,  G.  G . 

James . 

283 

Moffat . 

5 

13 

25 

Hicks,  Ernest . . . 

McGinley . . 

291 

Mesa . 

15 

IS 

30 

nubbard,  Frank  I) 

Postal. 

297 

Routt . . . 

4 

13 

25 

Linn,  David  D.  <V  R.  F.  Hutton. 

Daves  Grand  Baby . 

26 

Routt . 

4 

13 

27 

McDowell,  Sipe  and  Martin _ 

Riverside  Farmers . 

336 

Mesa . 

15 

18 

31 

Macy,  Veva  Pierce  (Miss)  (Sun¬ 
shine  Coal  Co.). 

Staples,  S.  L . 

Sunshine . 

324 

La  Plata . 

19 

19 

31 

K.  D.  (OC) . 

395 

Gunnison . . 

11 

16 

29 

_ 

Producer  | 

Mine 

Mine 
index  No. 

Present 

suh-dist. 

price 

group 

Proposed 

sub-dist. 

|  price 
group 

nalcumb,  N.  H._ . . . 

Hunter _ 

2S1 

16 

15 

Hart  &  Sons,  G.  G . . . . ! 

James  . 

283 

17 

Hicks,  Ernest  (McGinley  Mine) . 

McGinley . 

291 

16 

15 

Hubbard,  Frank  D _ . . 

Postal 

297 

4 

Linn,  David  D.  &  R.  F.  Hutton _  _  _ 

Daves  Babv  Grand 

26 

5 

4 

McDowell,  Sipe  and  Martin  (Riverside  Farmers’  Mine). 

Riverside  Farmers . 

336 

16 

15 

Macy,  Veva  Pierce  (Miss)  (Sunshine  Coal  Co.) . 

Sunshine . 

321 

20 

19 
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In  lieu  of  the  minimum  prices  and  other 
designations  for  the  mines,  the  mine  in¬ 
dex  numbers  for  which  are  listed  above, 
now  appearing  in  the  Schedule  of  Effec¬ 
tive  Minimum  Prices  for  District  No.  17 
for  All  Shipments,  and  Supplements 
thereto,  the  following  minimum  prices 
and  designations  shall  be  temporarily 
substituted  in  said  Schedule  and  Supple¬ 
ments. 

Page  25.  Insert  the  following  code  mem¬ 
ber  names  (in  alphabetical  order),  mine 
name  and  county,  under  Sub-Districts 
Nos.  4  and  5,  and  the  following  prices: 

Sub-district  No.  4.  Hubbard,  Prank  D., 
Postal,  Routt.  Linn,  David  D.  and  R.  F. 
Hutton,  Daves  Grand  Baby,  Routt. 


Sub-district  No.  5.  Hart  &  Sons,  G. 
G.,  James,  Moffat. 


Size  groups 


1 

2 

3 

4 

5 

6 

7 

9 

10 

11 

13 

17 

s.v> 

345 

325 

325 

300 

270 

200 

250 

240 

225 

315 

Page  29.  Insert  the  following  code 
member  name  (in  alphabetical  order), 
mine  name  and  county,  under  Sub-dis¬ 
trict  No.  11,  and  the  following  prices: 

Sub-district  No.  11.  Staples,  S.  L., 
K.  D.  (O.  C.),  Gunnison. 


Size  groups 

1 

2 

3 

4 

5 

6 

7 

9 

10 

11 

13 

17 

480 

470 

450 

450 

425 

390 

1 

375  325 

1 

290 

_ 

... 

195 

315 

Page  30.  Insert  the  following  code 
member  names  (in  alphabetical  order), 
mine  name  and  county,  under  Sub-Dis¬ 
trict  No.  15,  and  the  following  prices: 

Sub-district  No.  15.  Halcumb,  N.  H., 
Hunter,  Mesa.  Hicks,  Ernest,  McGinley, 
Mesa. 


Size  groups 


1 

2 

3 

4 

5 

6 

7 

9 

10 

11 

13 

17 

...  ;425  410 

1  i 

410 

_ 

385 

_ 

360  285  245 

1  i 

195 '285 

1 _ 

McDowell,  Sipe  &  Martin,  Riverside 
Farmers,  Mesa. 


Size  groups 


1 

2 

3  |  4 

5 

6 

7 

9  !  10 

11  {  13 

17 

... 

465 

450.450 

■ 

1 

400  325 

1 

1 

285|235 

325 

Page  31.  Insert  the  following  code 
member  name  (in  alphabetical  order), 


mine  name  and  county,  under  Sub-Dis¬ 
trict  No.  19,  and  the  following  prices: 

Sub -district  No.  19.  Macy,  Veva 
Pierce  (Miss.)  (Sunshine  Coal  Com¬ 
pany)  ,  Sunshine.  La  Plata. 


Size  groups 


1 

2  |  3 

4 

5 

6 

7 

9 

11 

13  |  17 

3751375 

CO 

Cn 

375 

375 

8 

160^300 

1 

[Note:  The  material  set  forth  above  is  to 
be  read  in  the  light  of  the  classifications, 
prices,  instructions,  exceptions  and  other 
provisions  contained  in  Price  Schedule  No. 

1  for  District  No.  17  and  Supplements 
thereto.] 

It  is  further  ordered  That,  upon  mo¬ 
tion  of  Consumers’  Counsel  Division, 
dated  March  26.  1941,  and  in  the  absence 
of  any  opposition,  and  good  cause  there¬ 
for  having  been  shown,  the  transcript  of 
the  hearing  in  this  matter  be  and  it  is 
hereby  corrected  as  requested  in  said 
motion. 

Notice  is  hereby  given  that  motions  to 
stay,  terminate  or  modify  the  temporary 
relief  granted  in  this  Order  may  be  made 
pursuant  to  the  Rules  and  Regulations 
of  the  Bituminous  Coal  Division  for  pro¬ 
ceedings  under  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937. 

Nothing  contained  herein  shall  be  con¬ 
strued  to  represent  the  views  of  the 
Director  on  the  final  disposition  of  the 
issues  herein  involved. 

Dated:  May  28  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3867;  Filed,  May  29,  1941; 

10:08  a.  m.] 


[Docket  No.  A-623] 

Petition  of  District  Board  No.  11  for 
the  Establishment  of  a  Price  of  $1.00 
per  Ton  on  V4"  x  0  Sludge,  Produced 
by  Mine  Index  47,  Which  Size  Is  Cur¬ 
rently  Embraced  in  Size  Group  25 

memorandum  opinion  and  order  granting 
partial  temporary  relief 

An  original  petition  in  this  proceeding 
was  filed  with  the  Bituminous  Coal  Divi¬ 
sion  by  District  Board  11  on  January 
25,  1941,  pursuant  to  section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937.  The 
petition  requests  temporary  and  final 
orders  establishing  a  minimum  price  of 
$1.00  per  ton  on  Vi"  x  0  sludge  produced 
at  the  King  Station  Mine  (Mine  Index 
47)  of  the  Princeton  Mining  Company 
(“Princeton”),  a  code  member  in  District 
11,  for  shipment  to  all  market  areas. 

An  intervening  petition  was  filed  by 
District  Board  10,  requesting  that  it  be 
given  an  opportunity  to  be  heard  and 
that  no  action  be  taken  prejudicial  to 
the  interests  of  intervener  or  the  code 
members  in  District  10. 

Pursuant  to  the  request  for  temporary 
relief  and  the  4  II  (d)  rules,  an  informal 
conference  concerning  temporary  relief 
was  held  on  February  6,  1941,  and  the 


Director,  thereafter,  on  February  24, 1941 
entered  an  order  denying  temporary  re¬ 
lief  on  the  grounds,  inter  alia,  that  no 
adequate  showing  had  been  made  of  the 
necessity  for  such  relief  and  that  a  hear¬ 
ing  on  the  merits  had  been  set  for 
March  4,  1941. 

Pursuant  to  an  Order  of  the  Director, 
and  after  notice  to  interested  persons, 
a  hearing  in  this  matter  was  held  on 
March  4,  1941  before  a  duly  designated 
Examiner  of  the  Division.  On  March  22, 
1941,  original  petitioner  filed  a  motion 
requesting  that  temporary  relief  be 
granted  upon  the  record  made  at  the 
hearing- 

The  following  appears  from  the  rec¬ 
ord:  Prior  to  October  1,  1940,  the  effec¬ 
tive  date  of  minimum  prices,  Princeton 
disposed  of  picking  table  refuse  accu¬ 
mulated  at  the  King  Station  Mine  by 
crushing  it  in  a  Bradford  Breaker,  wash¬ 
ing  it,  and  marketing  the  resultant  prod¬ 
uct  as  cleaned  breaker  screenings. 
Shortly  after,  it  installed  a  larger  wash¬ 
ing  plant  at  this  operation,  and  now 
washes  a  combination  of  6"  x  1V4"  egg 
and  crushed  refuse  taken  from  the  lump 
picking  table,  screening  the  coal  when 
the  washing  process  is  completed,  into 
6"  x  3"  egg,  3"  x  2"  nut,  2"  x  1V4"  nut, 
and  1V4"  x  V4"  stoker,  and  then  dewa¬ 
tering  these  sizes  over  a  V4"  round  hole 
shaker  screen.  The  resultant  product, 
passing  through  the  V4"  screen,  is  con¬ 
veyed  to  a  sludge  tank,  from  which  it  is 
carried  to  bins  for  storage,  for  direct 
loading  into  railroad  cars,  or  for  mixing 
with  other  sizes  of  coal.  Between  2  and 
3  cars  of  V4"  x  0  sludge  are  produced 
each  day,  and  about  13  to  14  cars  each 
week.  Between  October  1,  1940,  and 
February  22,  1941,  9,857  tons  were  pro¬ 
duced,  and  474  tons  of  which  were  shipped 
directly  to  consumers  or  retail  yards,  803 
tons  were  shipped  under  substitution  per¬ 
mits  on  orders  for  raw  carbon,  2,633  tons 
were  mixed  with  other  coal  for  railroad 
fuel,  4.807  tons  were  wasted  by  the  C.  & 
E.  I.  Railroad  for  Princeton  at  a  cost 
of  $9.50  per  car  to  the  latter,  and  1.140 
tons  were  on  hand  as  no-bills  at  the  mine 
on  February  22,  1941. 

Under  the  effective  minimum  prices, 
King  Station’s  V4"  x  0  sludge  is  in  Size 
Group  25 — washed  carbon — and  takes 
the  same  prices  as  coals  in  that  size 
group.  The  presently  effective  minimum 
prices  f.  o.  b.  mine  for  the  King  Station 
I  Mine  coals  in  Size  Group  25,  as  estab¬ 
lished  by  Order  of  the  Director  dated 
October  28,  1940  in  Docket  No.  A-115, 
are  as  follows: 


Size  group 

1  | 

2 

8  | 

|  4  | 

5 

6 

25 . 

128 

150 

140 

j  140 

123 

103 

'  — 

Original  petitioner  requests  that  these 
prices  be  reduced  50  cents  per  ton  in  so 
far  as  shipments  of  V4"  x  0  sludge  are 
concerned. 
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It  seems  that  the  sludge  contains  an 
unusually  high  percentage  of  fines,  and 
a  moisture  content,  as  loaded,  running 
as  high  as  30  per  cent,  and  is  of  con¬ 
siderably  poorer  quality  than  the  washed 
carbon  coals.  Apparently  the  inferiority 
results  chiefly  from  the  fact  that,  whereas 
washed  carbon  is  usually  marketed  after 
dewatering  over  1  millimeter  screens  or 
in  a  centrifugal  dryer,  for  the  purpose  of 
removing  small  fines  and  extraneous 
moisture,  King  Station’s  sludge  is  not 
prepared  in  that  manner  or  by  any  other 
similar  method.  (It  appears,  however, 
that  the  high  moisture  content  in  the 
sludge  coals,  as  loaded,  is  materially  re¬ 
duced  by  the  time  the  coal  is  delivered.) 

The  evidence  indicates  that  the  prin¬ 
cipal  market  for  the  King  Station  Mine’s 
y4"  x  0  sludge  is  Market  Area  29,  and 
that  there  it  competes  principally  with 
comparable  coals  produced  in  the  Central 
Illinois  field  of  District  10,  and  to  a  lesser 
degree  with  the  comparable  coals  from 
the  Southern  Illinois  field.  District  Board 
10’s  position  is  that  King  Station’s  sludge 
should  not  be  permitted  to  deliver  in 
Market  Area  29  at  lesser  prices  than 
Central  Illinois  washed  carbon,  .urging 
that  such  latter  coals  would  be  severely 
prejudiced  if  the  King  Station  x  0 
sludge  were  accorded  a  price  advantage. 
It  presented  evidence  that,  like  the  King 
Station  sludge,  Central  Illinois  washed 
carbon  is  not  dewatered,  and  that  the 
two  coals  are  analytically  comparable  as 
delivered. 

The  effective  minimum  delivered  prices 
for  the  competing  coals  in  Market  Area 
29  are  as  follows: 

Washed  King  Station  y4"  x  0  sludge..  $3.  15 


Raw  Southern  Illinois  carbon. . .  3.15 

Washed  Central  Illinois  carbon -  2.  90 

Raw  Southern  Illinois  dust -  2.65 


It  appears  that  the  freight  rate  from 
the  King  Station  Mine  to  Chicago  is  $1.87 
per  ton.  Taking  account  of  this  rate 
would  compel  an  f.  o.  b.  mine  price  of 
$1.03  for  the  King  Station  Mine  Va"  x  0 
sludge  in  order  to  permit  it  to  deliver  at 
equal  delivered  prices  with  the  Central 
Illinois  coals,  that  is,  a  reduction  of  25 
cents  in  the  effective  minimum  prices. 

In  view  of  the  foregoing  circumstances, 
the  Director  is  of  the  opinion  that  a  rea¬ 
sonable  showing  has  been  made:  Of  the 
necessity  for  the  extension  of  temporary 
relief  to  the  petitioners,  pending  final 
disposition  of  the  petitions  herein;  of  ac¬ 
tual  or  impending  injury  in  the  event  re¬ 
lief  is  not  granted;  and  that  other  inter¬ 
ested  parties  will  not  be  unduly  prejudiced 
by  the  granting  of  relief  to  the  extent  of 
a  25-cent  reduction  in  the  effective  mini¬ 
mum  prices,  pending  final  disposition  of 
this  proceeding.  But  granting  of  tem¬ 
porary  relief  to  the  full  extent  prayed  for 
by  original  petitioners  is  not  justified. 

Now,  therefore,  it  is  ordered,  That  a 
reasonable  showing  of  necessity  therefor 
having  been  made,  pending  final  disposi¬ 
tion  of  the  petitions  in  the  above-entitled 
matters,  temporary  relief,  pending  final 
disposition  of  the  petition  in  this  proceed¬ 
ing,  is  granted  as  follows:  Commencing 
forthwith,  the  Schedule  of  Effective  Mini¬ 


mum  Prices  for  District  No.  11,  for  All 
Shipments  Except  Truck,  is  temporarily 
amended  by  adding  thereto  the  following 
Price  Exception: 

For  Mine  Index  47,  the  price  listed 
herein  for  Size  Group  25  may  be  reduced 
25  cents  per  ton  in  the  case  of  washed 
coal  which  is  passed  through  a  x/4"  round- 
hole  shaker  screen  and  loaded  without  de¬ 
watering  or  any  other  processing  or 
treatment. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Division  in  Proceedings  Instituted 
Pursuant  to  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937. 

Dated:  May  27,  1941. 

1  seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-3866;  Filed,  May  29,  1911; 

10:08  a.  m.] 


[Docket  No.  A-715] 

Petition  of  the  Consumers’  Counsel 
Division  Seeking  Free  Alongside 
Prices  From  District  8  for  the  Proc¬ 
ter  and  Gamble  Company,  Cincinnati, 
Ohio,  in  Market  Area  19 

memorandom  opinion  and  order  concern¬ 
ing  temporary  relief 

The  original  petition  in  this  matter, 
filed  with  this  Division  on  February  28, 
1941,  by  Consumers’  Counsel  Division  on 
behalf  of  the  Procter  and  Gamble  Com¬ 
pany  (the  “Company”),  a  consumer, 
prays  for  the  issuance  of  temporary  and 
final  orders  permitting  code  members  in 
District  8  to  sell  coal  to  the  Company  for 
delivery  to  its  Ivorydale  and  St.  Bernard 
plant  located  at  St.  Bernard,  Ohio,  within 
the  switching  limits  of  Cincinnati,  Ohio, 
at  the  minimum  f.o.b.  mine  prices  for  free 
alongside  delivery. 

District  Board  8  intervened  in  opposi¬ 
tion  to  the  relief  prayed  for,  and  the 
Company  appeared  in  support  of  the 
original  petition. 

Pursuant  to  an  Order  of  the  Director, 
a  hearing  was  held  before  Travis  Wil¬ 
liams,  a  duly  designated  Examiner  of  the 
Division,  at  a  hearing  room  of  the  Divi¬ 
sion,  734  Fifteenth  Street  NW.,  Washing¬ 
ton,  D.  C.,  on  April  7-8  and  April  17-18, 
1941. 

Motions  for  temporary  relief  were  filed 
by  Consumers’  Counsel  Division  on  April 
12  and  May  12,  1941,  and  on  April  16, 
1941,  the  Company  also  requested  such 
relief,  pending  final  determination  of  the 
original  petition. 

It  appears  that: 

St.  Bernard,  Ohio,  where  the  Company 
operates  its  Ivorydale  and  St.  Bernard 
plants,  is  situated  within  the  switching 
limits  of  the  City  of  Cincinnati  and  a 
few  miles  from  the  unloading  docks  on 
the  Ohio  River  in  that  City.  The  all-rail 
freight  rate  to  these  plants  from  the 
Kanawha  and  Logan  subdistricts  in  Dis¬ 


trict  8  is  $1.89,  while  the  over-all  river 
transportation  charge  is  $1.34  and  $1.64 
(the  Kanawha  adjustment) .  These  two 
plants  consume  approximately  150,000 
tons  of  2"  x  0  coals  each  year,  the  St. 
Bernard,  a  relatively  small  consumer, 
requiring  only  about  10,000  to  15,000  tons 
annually.  From  1929  to  1937,  both 
plants  received  their  total  coal  require¬ 
ments,  by  river,  but  since  January  1, 
1938,  coals  have  been  received  both 
by  rail  and  river  in  the  following 
proportions: 


Year 

River 

Kail 

1938 _ _ 

38,132  (38%) . 

61,534  (62%). 

1939 . 

43,019  (33%) . 

85,618(67%). 

1940  (to  Nov.  1)... 

51,267  (41%) . 

72,720(58%). 

1940  (since  Nov.  l) 

Total  require¬ 

ments. 

None. 

In  1938,  the  Company  received  bids 
on  its  requirements  from  Island  Creek 
Coal  Sales  Company,  and  from  Hatfield- 
Campbell  Creek  Coal  Sales  Company  for 
river  shipment  of  coals  from  the  Island 
Creek  and  No.  2  Gas  seams,  respectively, 
at  $3.44  per  ton  delivered;  from  Logan 
and  Kanawha  Coal  Sales  Company  for 
rail  shipment  of  Island  Creek  seam  coals 
at  $3.69  per  ton  delivered;  from  Walter 
Bledsoe  Company  for  rail  shipment  of 
Harlan  seam  coals  at  $3.79  delivered; 
and  from  Elkhorn  Coal  Corporation  for 
rail  shipment  of  Elkhorn  No.  1  seam 
coals  at  $3.59  per  ton  delivered.  In  1939, 
the  same  two  river  shippers  bid  for 
shipments  of  similar  coals  at  $3.25  per 
ton  delivered,  whereas  Amherst  Fuel 
Company  bid  for  rail  shipment  of  Island 
Creek  seam  coals  at  $3.44,  and  Elkhorn, 
for  rail  shipped  Elkhorn  No.  1  seam 
coals  at  $3.59.  In  both  1938  and  1939, 
contracts  were  made  with  the  river  ship¬ 
pers  at  the  prices  bid. 

The  Company  made  tests  and  found 
the  river  and  rail  coals  on  which  bids 
were  received,  substantially  equal  and 
in  all  respects  comparable. 

It  is  estimated  that  by  so  purchasing 
river  coals,  the  Company  saved  an 
amount  somewhere  between  $14,000  to 
$20,000  annually. 

The  purchase  of  the  large  tonnages  of 
rail-shipped  coals  during  1938-1940,  was 
a  direct  consequence  of  a  marked  in¬ 
crease  in  the  steam  load  at  the  Ivorydale 
plant  during  that  period.  Apparently, 
it  became  necessary  to  increase  the  load 
at  that  plant,  and  that  was  accomplished 
by  overtaxing  the  normal  capacity  of 
boilers  in  Boiler  Room  No.  1  at  the  plant 
(there  are  three  boiler  rooms) .  The  coals 
purchased  by  river  could  not  carry  the 
increased  load;  it  was  found  necessary  to 
procure  a  coal  with  a  higher  ash  fusion 
temperature;  the  Blue  Diamond  Coal 
Company  coal  with  a  fusion  temperature 
of  2,900  degrees  was  tested  and  found  sat¬ 
isfactory;  and  a  substantial  tonnage  of 
such  Blue  Diamond  coals  was  purchased 
aggregating  approximately  215,000  tons. 
The  Blue  Diamond  coals,  though  shipped 
by  rail,  delivered  at  the  same  prices  as 
the  river-shipped  coals  purchased  by  the 
Company. 
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In  1940,  the  Company  completed  addi¬ 
tional  boiler  facilities  for  the  burning  of 
pulverized  low  grade  coals,  and  since  it 
having  become  generally  unnecessary  to 
procure  coals  with  a  high-ash  fusion  tem¬ 
perature,  purchases  have  not  been  made 
from  the  Blue  Diamond  Coal  Company, 
except  in  very  small  quantities. 

District  Board  8  contends  that  the 
Blue  Diamond  coals  are  comparable  coals 
to  those  shipped  to  the  Company  via 
river,  and  that,  consequently,  the  Com¬ 
pany  had  not  in  the  past  purchased 
river-shipped  coals  at  a  savings  under 
comparable  rail-shipped  coals.  Original 
petitioner  and  the  Company,  however, 
urge  that  the  Blue  Diamond  coals  are 
inferior  and  not  comparable  to  the  river- 
shipped  coals,  and  that  they  were  pur¬ 
chased  at  the  same  prices  only  because  of 
the  emergent  need  for  coals  with  a  high 
ash  fusion  temperature.  Contracts  cov¬ 
ering  their  purchases  disclose  that  Blue 
Diamond  coals  were  guaranteed  only  to 
contain  a  B.  t.  u.  content  of  13,243, 
whereas  the  Hatfield-Campbell  Creek 
Coal  Company  river-shipped  coals  have 
a  14,130  B.  t.  u.  content,  and  Island 
Creek  river-shipped  coals,  a  14,200  B.  t.  u. 
content.  Furthermore,  in  the  effective 
minimum  price  schedules,  the  Blue  Dia¬ 
mond  coals  are  priced  materially  lower 
than  the  other  two  coals  in  the  size 
groups  in  question.  There  is,  therefore, 
some  question  whether  the  Blue  Diamond 
coals  are  in  fact  comparable  to  the  river- 
shipped  coals  purchased  by  the  Com¬ 
pany. 

In  view  of  the  foregoing  circumstances, 
the  Director  is  of  the  opinion  that  a  rea¬ 
sonable  showing  of  necessity  for  the  ex¬ 
tension  of  temporary  relief  to  the  origi¬ 
nal  petitioners,  pending  final  disposition 
of  the  original  petition,  has  been  made. 
The  interests  of  producer  and  consumer 
will  thus  be  safeguarded;  there  is  no 
showing  that  anyone  will  be  prejudiced 
thereby. 

Now,  therefore,  it  is  ordered.  That  a 
reasonable  showing  of  necessity  therefor 
having  been  made,  pending  final  disposi¬ 
tion  of  the  petition  in  this  matter,  com¬ 
mencing  forthwith,  the  Schedule  of  Ef¬ 
fective  Minimum  Prices  for  District  No. 
8  shall  be  temporarily  amended  to  permit 
code  members  to  sell  coals  to  the  Proc¬ 
ter  and  Gamble  Company,  for  delivery 
only  to  its  Ivorydale  and  St.  Bernard 
plants  located  at  St.  Bernard,  Ohio,  at 
the  minimum  f.  o.  b.  mine  prices  for 
free  alongside  delivery. 

Nothing  contained  herein  shall  be 
taken  to  express  the  Director’s  views  con¬ 
cerning  the  final  disposition  of  any  of 
the  matters  involved  herein. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  my  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Division,  in  proceedings  insti¬ 
tuted  pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937. 

Dated:  May  27,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3865;  Filed,  May  29,  1941J 
10:08  a.  m.] 


[Docket  No.  A-757] 

Petition  of  Pocahontas  Fuel  Company 
Incorporated,  Pursuant  to  Section  4 
II  (d)  of  the  Bituminous  Coal  Act  of 
1937  for  Permission  to  Ship  Sub¬ 
standard  Coal  Produced  at  Mine  Index 
Nos.  102, 130  and  162  of  District  No.  7, 
With  Proper  Allowance  for  the  In¬ 
ferior  Quality  of  Such  Coal 

order  of  dismissal 

The  original  petitoner  in  the  above - 
entitled  matter  having  requested  that  the 
petition  be  withdrawn,  and  there  having 
been  no  opposition  to  such  request, 

It  is  ordered.  That  the  original  petition 
in  Docket  No.  A-757  be  dismissed  without 
prejudice. 

Dated:  May  27, 1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3860;  Filed,  May  29,  1941; 
10:07  a.  m.] 


[Docket  No.  A-858] 

Petition  of  J.  E.  Holman,  a  Code  Member 
in  District  No  2  for  the  Establish¬ 
ment  of  Price  Classifications  and 
Effective  Minimum  Prices  for  Coals 
Produced  at  Mine  Index  No.  862  Not 
Heretofore  Classified  or  Priced  for 
Shipment  by  Rail,  Pursuant  to  Sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937 

order  of  dismissal 

J.  E.  Holman,  the  original  petitioner 
herein,  having  requested  the  dismissal  of 
his  petition,  and  there  being  no  opposi¬ 
tion  thereto; 

It  is  hereby  ordered.  That  this  proceed¬ 
ing  be,  and  it  is  hereby,  dismissed  without 
prejudice. 

Dated:  May  27,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3861;  Filed,  May  29,  1941; 
10:07  a.  m.] 


[Docket  No.  A-864] 

Petition  of  Consolidation  Coal  Com¬ 
pany,  Inc.,  a  Code  Member  in  District 
No.  1,  for  Modification  of  the  Effec¬ 
tive  Minimum  Prices  for  1000  Net 
Tons  of  Coal  of  Its  Mine  No.  120-121, 
Mine  Index  Nos.  114  and  115,  To  Be 
Shipped  for  Test  Purposes,  Pursuant 
to  Section  4  II  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937 

order  of  dismissal 

The  original  petitioner  in  the  above- 
entitled  matter  having  moved  that  its 
petition  be  withdrawn  without  prejudice, 
and  it  appearing  that  there  is  no  objec¬ 
tion  thereto, 

Now,  therefore,  it  is  ordered,  That  the 
said  petition  be,  and  it  hereby  is,  dis¬ 
missed,  without  prejudice. 

Dated:  May  27,  1941. 

[seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-8862;  Filed,  May  29,  1941} 
10:07  a.  m.l 


[Docket  No.  A-878] 

Petition  of  Charles  Luck,  a  Code  Mem¬ 
ber  in  District  2  for  an  Order  Reduc¬ 
ing  the  Classification  (From  Group  4 
to  Group  2)  and  Minimum  Prices  of 
Coals  Produced  at  the  Hanlin  Mine, 
Mine  Index  No.  344,  for  Railroad  Fuel 
Use 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  June  30,  1941, 
at  10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  Jos.  D. 
Dermody  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  or¬ 
der  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  June  25,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  change  in  the  classification 
from  Group  2  to  Group  4  and  a  reduction 
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of  25^  per  net  ton  in  Size  Groups  1  to  6, 
inclusive,  and  IOC  per  net  ton  in  Size 
Groups  7  to  9  inclusive,  in  the  effective 
minimum  prices  for  coals  produced  at 
petitioner’s  Hanlin  mine,  Mine  Index  No. 
344,  for  railroad  fuel  use. 

Dated:  May  28,  1941. 

I  seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3856;  Filed,  May  29,  1941; 

10:06  a.  m.] 


[Docket  No.  1508-FDJ 

In  the  Matter  of  the  Application  of 
Indiana  Coals  Corporation  for  Pro¬ 
visional  Approval  as  a  Marketing 
Agency 

ORDER  GRANTING  PROVISIONAL  APPROVAL 

Applicant,  Indiana  Coals  Corporation, 
having  on  September  23,  1940  filed  an 
application  with  the  Bituminous  Coal 
Division  requesting  provisional  approval 
as  a  marketing  agency  pursuant  to  Order 
No.  6  issued  by  the  National  Bituminous 
Coal  Commission  (predecessor  of  the  Bi¬ 
tuminous  Coal  Division) ;  and 
The  Director  of  the  Bituminous  Coal 
Division  having,  by  Notice  and  Order  for 
Hearing  dated  January  15, 1941,  duly  as¬ 
signed  the  matter  for  hearing  before  an 
Examiner  of  the  Division  on  February  7, 
1941,  at  the  Hearing  Room  of  the  Divi¬ 
sion,  734  Fifteenth  Street  NW.,  Wash¬ 
ington,  D.  C.;  and 

A  hearing  having  been  duly  held  at 
the  place  designated  in  said  Notice  and 
Order  for  Hearing,  on  February  7,  1941, 
which  hearing  was  continued  on  Febru¬ 
ary  10,  1941  until  February  27,  1941  and 
concluded  on  the  same  day;  and 
All  the  interested  parties  to  this  pro¬ 
ceeding  having  waived  the  preparation 
and  submission  of  any  report,  findings  of 
fact  or  recommendation  by  the  Trial  Ex¬ 
aminer,  in  preparation  and  submission  of 
tentative  findings  of  fact  or  orders  by  the 
Director  and  having  agreed  to  submit 
this  matter  to  the  Director  for  determina¬ 
tion  upon  the  basis  of  the  record  herein; 
and 

The  Director  having  duly  considered 
the  application,  the  testimony  and  ex¬ 
hibits  presented  at  the  hearing,  and  the 
entire  record  in  this  proceeding,  and  upon 
the  basis  thereof  having  issued  Findings 
of  Fact  and  Conclusions  and  Opinion,  a 
copy  of  which  Findings  of  Fact  and  Con¬ 
clusions  and  Opinion  is  now  on  file  in 
the  Office  of  the  Division,  Washington, 
D.  C.,  and  which  by  this  reference  are  in¬ 
corporated  herein  and  made  a  part 
hereof: 

It  is  ordered.  That  the  application  of 
Applicant  for  provisional  approval  as  a 
marketing  agency,  pursuant  to  section 
XII  of  the  Bituminous  Coal  Act  of  1937 
and  Order  No.  6  of  the  Commission,  be 
and  the  same  hereby  is  granted;  and 
It  is  further  ordered,  That  the  Appli¬ 
cant  may,  as  to  its  members,  and  subject 
to  the  special  conditions  hereinafter  set 
forth,  provide  for  the  cooperative  mar¬ 
keting  of  their  coal  at  prices  not  below 
the  effective  minimum  prices  nor  above 


the  effective  maximum  prices  prescribed 
in  accordance  with  section  IV  of  the  Act, 
and  pursuant  to  the  proposed  marketing 
agency  agreements  submitted  with  its 
application: 

Provided,  That: 

1.  Applicant  shall  restrict  its  activities 
to  the  sale  of  bituminous  coal  produced 
in  the  State  of  Indiana  (excluding  those 
coals  produced  in  the  seam  known  as  the 
“Brazil  Block  Coals”)  and  sold  for  all-rail 
shipment  from  the  mine  and  to  such 
other  incidental  activities  which  are  nec¬ 
essary  for  that  purpose. 

2.  The  amount  of  commissions  to  be 
paid  to  a  sub-agent  under  the  sub-agency 
contract  submitted  for  approval  shall  not 
exceed  (1)  the  amount  now  paid  to  such 
sub-agent  under  its  sales  agency  con¬ 
tract  made  directly  with  the  producer; 
and  (2)  shall  in  no  event  exceed  10% 
of  the  sale  price. 

3.  The  form  of  sub-agency  contract 
submitted  for  approval  should  be  modi¬ 
fied  so  as  to  permit  sales  by  sub-agents 
to  registered  farmers’  cooperative  or¬ 
ganizations  and  to  permit  such  sub¬ 
agents  to  allow  such  organizations  the 
same  discounts  which  are  permitted  to 
be  allowed  on  sales  to  registered 
distributors. 

4.  The  form  of  marketing  agency 
agreements  should  be  modified  so  as  to 
provide  specifically  that  discounts  al¬ 
lowed  to  registered  distributors  or  to  reg¬ 
istered  farmers’  cooperatives  shall  come 
out  of  the  sub-agent’s  commission. 

5.  The  amount  of  commissions  pay¬ 
able  to  a  special  agent  under  the  form 
of  contract  submitted  for  approval  as 
Exhibit  D  of  the  application  shall  not 
exceed  the  maximum  discounts  estab¬ 
lished  by  the  Division  as  allowable  to  a 
registered  distributor  on  such  sales. 

6.  The  marketing  agency  agreements 
approved  herein  shall  not  be  amended  in 
any  manner  by  the  Applicant  without 
prior  approval  of  the  Director  and  Ap¬ 
plicant  shall  use  only  such  forms  of 
agreements  as  are  approved  herein. 

7.  Applicant  shall  submit  to  the  Direc¬ 
tor  and  to  the  Consumers’  Counsel  a  full 
report  showing  the  initial  classifications 
and  prices  established  by  it  for  the  coals 
of  its  members  and  the  reasons  in  sup¬ 
port  thereof.  Such  initial  classifications 
and  prices  established  by  the  Applicant 
shall  become  effective  pursuant  to  the 
marketing  agency  agreement  fifteen  (15) 
days  from  the  date  such  report  is  filed 
with  the  Director  and  with  the  Con¬ 
sumers’  Counsel,  unless  the  Director  shall 
otherwise  direct.  Thereafter,  the  Ap¬ 
plicant  shall  submit  to  the  Director  and 
to  the  Consumers’  Counsel  a  list  of  any 
changes  in  such  classifications  and  prices 
as  soon  as  such  changes  are  determined 
upon  by  the  Applicant.  Such  changes 
shall  become  effective,  pursuant  to  the 
marketing  agency  agreements,  ten  (10) 
days  from  the  date  such  report  is  filed, 
unless  the  Director  shall  otherwise  direct. 

8.  The  Director,  upon  his  own  motion 
or  upon  motion  of  the  Consumers’  Coun- 
I  sel,  may,  at  any  time,  without  hearing  or 
'  prior  notice  to  the  Applicant,  suspend 


any  or  all  classifications  and  prices  es¬ 
tablished  by  the  Applicant  and  require 
the  Applicant  to  show  cause  why  any  or 
all  such  classifications  and  prices  should 
not  be  modified.  In  the  event  that  the 
Director  finds  that  any  or  all  of  the  prices 
established  by  the  Applicant  prevent  the 
public  from  receiving  coal  at  fair  and 
reasonable  prices,  he  may  reduce  or  oth¬ 
erwise  modify  such  prices  and  classifi¬ 
cations  and,  in  his  discretion,  may  order 
the  Applicant  and  its  members  receiving 
such  excessive  prices  to  refund  to  the 
interested  purchasers  the  amounts  col¬ 
lected  which  have  been  found  by  the 
Director  to  be  excessive. 

9.  The  Applicant  shall  file  currently 
with  the  Director  and  with  the  Consum¬ 
ers’  Counsel  copies  of  all  monthly  or 
weekly  consolidated  reports  issued  by  it 
showing  distribution  and  realization  of 
coal  sold  through  the  marketing  agency. 

10.  Whenever  the  Director  has  reason 
to  believe  that  the  agreement  under 
which  Applicant  is  functioning,  or  the 
operations  of  Applicant,  alone  or  in  com¬ 
bination  with  other  marketing  agencies, 
or  the  operations  of  the  members  or  sub¬ 
agents  of  Applicant,  are  tending  to  re¬ 
strict  unreasonably  the  supply  of  coal  in 
interstate  commerce,  or  to  prevent  the 
public  from  receiving  coal  at  fair  and 
reasonable  prices,  or  are  operating 
against  the  public  interest  in  any  market 
area  or  areas,  the  Director  may,  by  order, 
propose  a  schedule  of  maximum  prices 
and  marketing  practices  for  the  Appli¬ 
cant  in  such  area  or  areas,  and  shall  in 
such  order  provide  for  a  hearing  concern¬ 
ing  such  proposed  prices  and  practices, 
and  the  basis  or  necessity  therefor.  The 
Director  may  thereupon  establish  a 
schedule  of  maximum  prices  and  mar¬ 
keting  regulations  for  Applicant  in  such 
market  area  or  areas,  compliance  with 
which  shall  thereupon  become  a  condi¬ 
tion  of  the  continuance  of  this  order. 

11.  All  producers  who  are  financially 
or  otherwise  interested  in  Applicant,  and 
all  producers  for  whom  Applicant  pro¬ 
poses  to  sell  coal,  whether  as  agent,  fac¬ 
tor,  wholesale  distributor  or  otherwise, 
shall  continue  to  be  members  in  good 
standing  of  the  Bituminous  Coal  Code 
promulgated  by  the  Division  under  the 
Bituminous  Coal  Act  of  1937. 

12.  Applicant  and  each  of  its  members 
shall  observe  the  effective  marketing 
regulations  and  the  minimum  and  maxi¬ 
mum  prices  from  time  to  time  established, 
and  shall  otherwise  conduct  the  business 
and  operations  of  Applicant  in  conform¬ 
ity  with  reasonable  regulations  for  the 
protection  of  the  public  interest,  to  be 
prescribed  by  the  Division. 

13.  No  producer  who  is  a  member  of 
the  Applicant  shall  be  financially  or 
otherwise  interested  in,  or  be  a  member 
of,  any  marketing  agency  which  fails  to 
make  application  for  or  to  secure  ap¬ 
proval  as  provided  in  Order  No.  6  issued 
by  the  Commission  on  June  21,  1937;  nor 
shall  any  producer  who  is  a  member  of 
Applicant  directly  or  indirectly  market 
any  coal  through  any  such  agency  which 
fails  to  make  such  application  or  to  se¬ 
cure  such  approval. 
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14.  The  Applicant  shall  report  prompt¬ 
ly  and  in  full  all  discussions,  plans,  ar¬ 
rangements,  understandings,  or  agree¬ 
ments  undertaken  by  it,  or  its  officers, 
members  or  agents,  with  other  producers, 
distributors  or  marketing  agencies,  their 
officers,  members,  or  agents,  concerning 
prices  in  common  markets,  production 
control,  or  allocation  or  markets;  and  no 
such  arrangements,  understandings  or 
agreements  relating  to  the  marketing  of 
coal  subject  to  the  provisions  of  the  Code 
and  the  Act  shall  be  put  into  operation, 
except  upon  the  written  approval  of  the 
Director  of  the  Division  first  obtained. 

15.  All  contracts  and  agreements  en¬ 
tered  into  by  the  Applicant  (other  than 
those  in  the  ordinary  course  of  business 
for  the  disposal  of  coal,  the  forms,  terms 
and  purposes  of  which  have  been  ap¬ 
proved  herein,  and  other  than  those  for 
the  rental  of  office  space  or  for  the  serv¬ 
ices  of  employees)  shall  be  made  sub¬ 
ject  to  review  and  approval  of  the  Di¬ 
rector  of  the  Division;  and  all  such  con¬ 
tracts  and  agreements  shall  be  submit-  ! 
ted  to  the  Director  of  the  Division  for 
his  prior  approval  in  writing,  first  ob¬ 
tained. 

16.  If  any  producer  who  is  a  member 
of  Applicant  shall  fail  to  retain  his  mem¬ 
bership  in  good  standing  in  the  Code, 
Applicant  shall  terminate  forthwith  such 
producer’s  connection  with  the  market¬ 
ing  agency. 

17.  Applicant  shall  notify  the  Direc¬ 
tor  of  the  Division  forthwith  of  any 
change  in  its  membership;  and  shall 
neither  accept  nor  reject  any  application 
on  the  part  of  any  producer  for  member¬ 
ship  in  Applicant  with  respect  to  any 
mine  not  now  represented  by  Applicant, 
without  the  written  approval  of  the 
Director  first  obtained. 

18.  The  provisional  approval  herein 
granted  shall  extend  and  apply  to  the 
organization  and  general  plan  of  opera¬ 
tion  of  Applicant  as  a  marketing  agency, 
and  shall  not  be  construed  as  an  ap¬ 
proval  of  specific  acts  of  Applicant  with 
reference  to  the  classification  of  coals 
and  the  determination  of  prices  for 
specific  coals. 

19.  The  Applicant  shall  at  all  times 
hold  its  books  and  records  open  for  in¬ 
spection  of  the  Division  and  shall  report 
regularly  its  prices,  sales,  commissions, 
commercial,  captive  and  pre-agency  con¬ 
tract  tonnage  and  such  other  informa¬ 
tion  pertinent  to  the  operations  of  the 
agency  as  the  Division  may  require. 

If  any  of  the  aforesaid  conditions  shall 
not  exist,  or  shall  not  be  observed,  the 
Director  may,  by  order,  suspend  or  re¬ 
voke  this  order  of  approval. 

This  order  of  approval  shall  become 
effective  on  the  date  of  publication 
thereof,  and  shall  continue  in  effect  for 
one  year,  subject  to  renewal  upon  appli¬ 
cation  therefor,  unless  sooner  suspended 
or  revoked  pursuant  to  section  12  of 
the  Act. 

Dated:  May  27,  1941. 

[seal]  H.  A.  Gray, 

Director. 

IP.  R.  Doc.  41-3864;  Piled,  May  29,  1941; 

10:08  a.  m.] 


[Docket  No.  1580-FD] 

In  the  Matter  of  Posey  Hancock, 
Defendant 

order  dismissing  complaint 

On  request  of  the  complainant,  W.  W. 
Crick,  based  upon  lack  of  evidence  to 
support  the  allegations  of  the  complaint; 

It  is  ordered.  That  the  complaint 
herein  be  and  the  same  is  hereby  dis¬ 
missed. 

Dated:  May  27,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3858;  Filed,  May  29,  1941; 
10:06  a.  m.] 


[Docket  No.  1607-FD] 

In  the  Matter  of  White  Oak  Coal  Com¬ 
pany,  Registered  Distributor,  Regis¬ 
tration  No.  9662,  Defendant 

ORDER  POSTPONING  HEARING  AND  EXTEND¬ 
ING  TIME  OF  DEFENDANT  TO  FILE  AN¬ 
SWER 

The  above-entitled  matter  having 
heretofore  been  scheduled  for  a  con¬ 
tinued  hearing  on  June  2,  1941  at  10 
o’clock  a.  m.  at  a  hearing  room  of  the 
Bituminous  Coal  Division  at  Room  921, 
Post  Office  Building.  Detroit,  Michigan 
before  Edward  J.  Hayes,  as  a  Trial  Ex¬ 
aminer,  and  the  defendant  having  moved 
and  shown  good  cause  why  such  hearing 
should  be  postponed,  and  having  also  re¬ 
quested  an  additional  extension  of  time 
within  which  to  file  its  answer  herein, 
and  having  shown  good  cause  why  said 
extension  should  be  granted,  and  the  Di¬ 
rector  deeming  it  advisable  to  postpone 
such  hearing  and  grant  such  extension 
of  time;  and 

The  White  Oak  Coal  Company,  409 
Main  Street,  Mount  Hope,  West  Virginia 
and  Davy  Fuel  &  Supply  Co.,  Detroit, 
Michigan  having  been  duly  served  with 
subpoenas  requiring  them  to  appear  and 
give  evidence  in  said  proceeding  before 
said  Trial  Examiner  and  to  bring  with 
them  certain  books  and  records; 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  the  above-entitled  matter  be 
postponed  to  June  30,  1941  at  10  o’clock 
a.  m.  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  Room  921,  Post  Office 
Bldg.,  Detroit,  Michigan,  before  Edward 
J.  Hayes  as  a  Trial  Examiner,  or  any 
other  officer  of  the  Bituminous  Coal  Divi¬ 
sion  that  may  be  designated;  and 
It  is  further  ordered.  That  the  time  for 
the  filing  by  the  White  Oak  Coal  Com¬ 
pany,  defendant,  of  its  answer  herein  be, 
and  the  same  is,  hereby  extended  to,  and 
including,  June  20  1941;  and 
It  is  further  ordered ,  That  said  White 
Oak  Coal  Company  and  Davy  Fuel  & 
Supply  Co.  appear  before  said  Edward 
J.  Hayes  as  a  Trial  Examiner,  at  the 
place  hereinabove  named,  on  June  30, 
1941  at  10  o’clock  a.  m.  instead  of  on 
April  21,  1941  as  heretofore  directed  in 
said  subpoenas. 

Dated:  May  27,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-3857;  Plied,  May  29,  1941} 
10:06  a.  m.] 


[Docket  No.  1678-FD] 

In  the  Matter  of  Wallace  Coal  Com¬ 
pany,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  April  24,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  April 
26,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  10,  a  District 
Board,  complainant,  with  the  Bituminous 
Coal  Division  alleging  willful  violation 
by  the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  June  30,  1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Circuit  Court  Room, 
County  Court  House,  Marion,  Illinois. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
failing  to  file  an  answer  within  such  pe¬ 
riod,  unless  the  Director  or  the  presiding 
officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate  or¬ 
der  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
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alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  That  the  de¬ 
fendant  during  the  period  from  Septem¬ 
ber  30,  1940,  to  and  including  March  3, 
1941,  violated  the  effective  minimum 
prices  by  selling  coal  for  rail  delivery  to 
Armour  &  Company  of  Chicago,  Illinois 
as  follows: 

(a)  Approximately  4,758  tons  of  2" 
screenings  for  delivery  to  Armour  &  Com¬ 
pany  at  its  branches  located  at  Huron, 
South  Dakota  and  Stoughton,  Wisconsin 
at  the  price  of  $1.10  per  ton  f.  o.  b.  the 
mine,  whereas  the  effective  minimum 
price  for  such  coal  was  $1.40  per  ton 
f,  o.  b.  the  mine; 

(b)  Approximately  37,952  tons  of  2" 
screenings,  3"  x  2"  nut  and  1  XA"  screen¬ 
ings  for  delivery  to  said  Armour  &  Com¬ 
pany  at  Chicago,  Illinois,  at  the  price  of 
$1.10  per  ton  f.  o.  b.  the  mine  for  2" 
screenings  and  3"  x  2"  nut,  and  990  per 
ton  f.  o.  b.  the  mine  for  VA"  screenings, 
whereas  the  effective  minimum  prices 
f.  o.  b.  the  mine  for  such  coal  were  as  fol¬ 
lows:  $1.40  per  ton  for  2"  screenings, 
$2.05  per  ton  for  3"  x  2"  nut,  and  $1.30 
per  ton  for  \\A"  screenings. 

Dated:  May  28,  1941. 

Iseal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-3855;  Filed,  May  29,  1941; 

10:06  a.  m.J 


for  approval  of  an  interlocking  relation¬ 
ship  existing  by  reason  of  the  holding 
by  Sigurd  Wien  of  the  office  of  President 
and  Director  of  Wien  Alaska  Airlines, 
Inc.,  and  at  the  same  time  being  em¬ 
ployed  as  managing  officer  of  Mirow  Air 
Service,  and  the  application  of  Madeline 
Mirow,  Sigurd  Wien  and  Wien  Alaska 
Airlines,  Inc.,  Docket  No.  552,  for  ap¬ 
proval  of  a  contract  of  purchase  of  Mirow 
Air  Service  by  Sigurd  Wien  and  approval 
of  interlocking  relationship  which  may 
then  exist  by  reason  of  the  fact  that 
Sigurd  Wien  will  retain  the  office  of 
President  and  Director  of  Wien  Alaska 
Airlines,  Inc.,  and  at  the  same  time  be 
the  sole  owner  of  Mirow  Air  Service,  are 
hereby  assigned  for  public  hearing  on 
July  14,  1941,  at  10  o’clock  a.  m.  (Eastern 
Standard  Time) ,  in  Room  7057  Com¬ 
merce  Building,  14th  Street  and  Consti¬ 
tution  Ave.  NW.,  Washington,  D.  C.,  be¬ 
fore  an  Examiner  of  the  Board. 

Dated  Washington,  D.  C.,  May  28, 1941. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 


IF.  R. 


General  Land  Office. 

Five-Acre  Tract  Classification  No.  4 
Correction 

F.R.  Doc.  41-3690  (filed  May  23,  1941, 
at  9:51  a.  m.)  appearing  on  page  2565  of 
the  issue  for  Saturday,  May  24,  1941,  is 
corrected  as  follows: 

The  land  described  in  section  27  should 
read  “N^NWVi”.  The  word  “subdivi¬ 
sion”  in  the  third  sentence  of  the  second 
Paragraph  should  read  “subdivisions.” 


Doc.  41-3846;  Filed,  May  29,  1941; 
9:51  a.  m.j 


department  of  commerce. 

Civil  Aeronautics  Authority. 

|  Docket  Nos.  533,  552] 

In  the  Matter  of  the  Applications  of 
Mirow  Air  Service,  Wien  Alaska  Air¬ 
lines,  Inc.  and  Sigurd  Wien  for  Ap¬ 
proval  of  Purchase  and  Interlocking 
Relationship  Under  Sections  408  and 
409  of  the  Civil  Aeronautics  Act  of 
1938 

NOTICE  OF  HEARING 

The  above-entitled  application.  Docket 
533,  of  Mirow  Air  Service,  Wien 
Alaska  Airlines,  Inc.,  and  Sigurd  Wien 
No.  106 - 4 


[Docket  No.  606] 

In  the  Matter  of  the  Application  of 
Pan  American-Grace  Airways,  Inc.  for 
Amendment  of  Its  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  Under 
Section  401  of  the  Civil  Aeronautics 
Act  of  1938,  as  Amended 

NOTICE  OF  HEARING 

The  above-entitled  proceeding,  being 
the  application  of  Pan  American-Grace 
Airways,  Inc.  for  amendment  of  its  ex¬ 
isting  certificate  authorizing  air  trans¬ 
portation  between  Cristobal,  Canal  Zone, 
and  Buenos  Aires,  Argentina  via  cer¬ 
tain  intermediate  points,  so  as  to  author¬ 
ize  the  transportation  by  air  of  persons, 
property  and  mail  to  and  from  Cocha¬ 
bamba,  Sucre,  Vallegrande,  Santa  Cruz, 
Concepcion,  San  Ignacio,  San  Jose, 
Robore,  Puerto  Suarez,  Bolivia,  and 
Corumba,  Brazil,  is  hereby  assigned  for 
public  hearing  on  June  2,  1941,  10:30 
a.  m.  (Eastern  Standard  Time)  in  Room 
7856  Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  an  examiner  of  the  Board. 

Dated  at  Washington,  D.  C.,  May  28, 
1941. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  C.  Early, 

Secretary. 

[F.  R.  Doc.  41-3847;  Filed,  May  29,  1941; 

9:51  a  m.j 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Hearing  on  Minimum  Wage 
Recommendation  of  Industry  Commit¬ 
tee  No.  26  for  the  Jewelry  Manufac¬ 
turing  Industry 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 


States  Department  of  Labor,  acting  pur¬ 
suant  to  section  5  (b)  of  the  Pair  Labor 
Standards  Act  of  1938,  on  October  23, 
1940,  by  Administrative  Order  No.  66,' 
appointed  Industry  Committee  No.  17 
for  the  Jewelry  Manufacturing  Industry, 
composed  of  an  equal  number  of  repre¬ 
sentatives  of  the  public,  employers  in  the 
Industry,  and  employees  in  the  Industry, 
such  representatives  having  been  ap¬ 
pointed  with  due  regard  to  the  geo¬ 
graphical  regions  in  which  the  Industry 
is  carried  on;  and 

Whereas  on  November  26,  1940,  the 
Administrator  amended  the  definition  of 
the  Jewelry  Manufacturing  Industry  by 
issuing  Administrative  Order  No.  74"  and 
Whereas  Industry  Committee  No.  17  on 
December  17,  1940,  recommended  mini¬ 
mum  wage  rates  for  the  Jewelry  Manu¬ 
facturing  Industry  and  duly  adopted  a 
report  containing  said  recommendations 
and  reasons  therefor,  and  filed  such  re¬ 
port  with  the  Administrator  on  December 
18,  1940,  pursuant  to  section  8  (d)  of 
the  Act  and  §  511.19  of  the  Regulations 
issued  under  the  Act;  and 
Whereas  after  due  notice  published  in 
the  Federal  Register  Henry  T.  Hunt, 
Esquire,  the  Presiding  Officer  designated 
by  the  Administrator,  held  a  public  hear¬ 
ing  upon  the  Committee’s  recommenda¬ 
tions  at  Washington,  D.  C.,  on  January 
21  to  24,  inclusive,  and  February  3,  1941, 
at  which  all  interested  persons  were 
given  an  opportunity  to  be  heard;  and 
Whereas  the  complete  record  of  the 
proceedings  before  the  Presiding  Officer 
was  transmitted  to  the  Administrator; 
and 

Whereas  all  persons  appearing  at  said 
public  hearing  before  the  Presiding  Offi¬ 
cer  were  given  leave  to  file  briefs  before 
March  6,  1941,  and  to  offer  oral  argu¬ 
ment  before  the  Administrator  on  March 
19,  1941;  and 

Whereas  the  Administrator,  upon  re¬ 
viewing  all  the  evidence  adduced  in  these 
proceedings  and  giving  consideration  to 
the  provisions  of  the  Act  with  special 
reference  to  Sections  5  and  8,  con¬ 
cluded  that  the  Industry  Committee’s 
recommendations  for  the  Jewelry  Manu¬ 
facturing  Industry  as  defined  in  Admin¬ 
istrative  Order  No.  74  were  not  made 
in  accordance  with  law;  and 
Whereas  the  Administrator  set  forth 
his  decision  in  an  opinion  entitled  “Ad¬ 
ministrator’s  Findings  and  Opinion  in 
the  Matter  of  the  Recommendations  of 
Industry  Committee  No.  17  for  Minimum 
Wage  Rates  in  the  Jewelry  Manufactur¬ 
ing  Industry,”  dated  April  24,  1941,  a 
copy  of  which  may  be  had  upon  request 
addressed  to  the  Wage  and  Hour  Divi¬ 
sion,  Washington,  D.  C  ;  and 

Whereas  on  April  24, 1941,  by  Adminis¬ 
trative  Order  No.  100, 3  the  Administra¬ 
tor,  acting  pursuant  to  sections  8  (d) 
and  5  (b)  of  the  Fair  Labor  Standards 
Act  of  1938,  appointed  Industry  Com¬ 
mittee  No.  26  for  the  Jewelry  Manufac¬ 
turing  Industry,  composed  of  an  equal 


1  5  F.R.  4206. 
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number  of  representatives  of  the  public, 
employers  in  the  Industry,  and  employees 
in  the  Industry,  such  representatives 
having  been  appointed  with  due  regard 
to  the  geographical  regions  in  which  the 
Industry  is  carried  on;1  and 
Whereas  Industry  Committee  No,  26, 
on  May  19,  1941,  recommended  minimum 
wage  rates  for  the  Jewelry  Manufactui- 
ing  Industry  and  duly  adopted  a  report 
containing  such  recommendation  and 
reasons  therefor,  and  filed  such  report 
with  the  Administrator  on  May  21,  1941, 
pursuant  to  section  8  (d)  of  the  Act  and 
§  511.19  of  the  Regulations  issued  there¬ 
under;  and 

Whereas  the  Administrator  is  required 
by  section  8  (d)  of  the  Act,  after  due  no¬ 
tice  to  interested  persons  and  giving 
them  an  opportunity  to  be  heard,  to  ap¬ 
prove  and  carry  into  effect  by  order  the 
recommendation  of  Industry  Committee 
No.  26  if  he  finds  that  such  recommenda¬ 
tion  is  made  in  accordance  with  law  and 
is  supported  by  the  evidence  adduced  at 
the  hearing  before  him  and  taking  into 
consideration  the  same  factors  as  are 
required  to  be  considered  by  the  Indus¬ 
try  Committee,  will  carry  out  the  pur¬ 
poses  of  Section  8  of  the  Act;  and,  if  he 
finds  otherwise,  to  disapprove  such  rec¬ 
ommendation;  and 

Whereas  section  8  (f)  of  the  Act  pro¬ 
vides  that  wage  orders  “shall  contain 
such  terms  and  conditions  as  the  Admin¬ 
istrator  finds  necessary  to  carry  out  the 
purposes  of  such  orders,  to  prevent  the 
circumvention  or  evasion  thereof,  and 
to  safeguard  the  minimum  wage  rates 
established  therein;”  and 
Whereas  there  are  employees  em¬ 
ployed  in  homes  in  the  production  of 
jewelry  for  commerce: 

Now,  therefore,  notice  is  hereby  given 
that: 

I.  The  recommendation  of  Industry 
Committee  No.  26  is  as  follows: 

Every  employer  shall  pay  not  less  than 
40  cents  per  hour  to  each  of  his  em¬ 
ployees  in  the  Jewelry  Manufacturing 
Industry,  as  defined  in  Administrative 
Order  No.  100,  dated  April  24,  1941. 

II.  The  definition  of  the  Jewelry  Man¬ 
ufacturing  Industry  as  set  forth  in  Ad¬ 
ministrative  Order  No.  100,  issued  April 
24,  1941,  is  as  follows: 

(a)  The  manufacturing,  processing,  or 
assembling,  wholly  or  partially  from  any 
material,  of  jewelry,  commonly  or  com¬ 
mercially  so  known.  Jewelry  as  used 
herein  includes,  without  limitation,  re¬ 
ligious,  school,  college,  and  fraternal  in¬ 
signia  ;  articles  of  ornament  or  adornment 
designed  to  be  worn  on  apparel  or  car¬ 
ried  on  or  about  the  person,  including 
without  limitation,  cigar  and  cigarette 
cases,  holders,  and  lighters;  watch  cases; 
metal  mesh  bags  and  metal  watch  brace¬ 
lets;  and  chain,  mesh,  and  parts  for  use 
in  the  manufacture  of  any  of  the  articles 
included  in  this  definition.  Jewelry  as 


1  By  Administrative  Order  No.  107  (6  F.R. 
2456),  dated  May  14,  1941,  the  Administrator 
accepted  the  resignation  of  Samuel  E. 
Beardsley  and  appointed  in  his  place  Elias 
Berkoff  of  Bronx,  New  York.  New  York. 


used  herein  does  not  include  pocket 
knives,  cigar  cutters,  badges,  emblems, 
military  and  naval  insignia,  belt  buckles,  • 
and  handbag  and  pocketbook  frames  and 
clasps,  or  commercial  compacts  and  van¬ 
ity  cases,  except  when  made  from  or  em¬ 
bellished  with  precious  metals  or  precious, 
semiprecious,  synthetic,  or  imitation 
stones;  and  the  assaying,  refining,  and 
smelting  of  base  or  precious  metals. 

The  term  “parts”  as  used  in  the  fore¬ 
going  paragraph  does  not  include  parts 
which  are  used  predominantly  for  prod¬ 
ucts  other  than  jewelry,  such  as  springs, 
blades,  and  nail  files.  The  term  “com¬ 
mercial  compacts  and  vanity  cases”  as 
used  means  compacts  and  vanity  cases 
which  bear  the  trade  name  or  mark  of  a 
cosmetic  manufacturer  and  are  made 
for  the  purpose  of  distributing  or  adver¬ 
tising  said  cosmetics. 

(b)  The  manufacturing,  cutting,  pol¬ 
ishing,  encrusting,  engraving,  and  setting 
of  precious,  semiprecious,  synthetic,  and 
imitation  stones. 

(c)  The  manufacturing,  drilling,  and 
stringing  of  pearls,  imitation  pearls,  and 
beads  designed  for  use  in  the  manufacture 
of  jewelry. 

III.  The  full  text  of  the  report  and 
recommendation  of  Industry  Committee 
No.  26  is  and  will  be  available  for  inspec¬ 
tion  by  any  person  between  the  hours  of 
9:00  a.  m.  and  4:30  p.  m.  at  the  following 
offices  of  the  United  States  Department 
of  Labor,  Wage  and  Hour  Division: 

Boston,  Massachusetts,  Walker  Build¬ 
ing,  120  Boylston  Street. 

New  York,  New  York,  Parcel  Post 
Building,  341  Ninth  Avenue. 

Philadelphia,  Pennsylvania,  1216  Wid- 
ener  Building,  Chestnut  &  Juniper 
Streets. 

Pittsburgh,  Pennsylvania,  219  Old  Post 
Office  Building. 

Newark,  New  Jersey,  1004  Kinney 
Building,  790  Broad  Street. 

Richmond,  Virginia,  215  Richmond 
Trust  Building,  627  East  Main  Street. 

Baltimore,  Maryland,  606  Snow  Build¬ 
ing,  Calvert  &  Lombard  Streets. 

Columbia,  South  Carolina,  Federal 
Land  Bank  Building,  Hampton  &  Marion 
Streets. 

Raleigh,  North  Carolina,  North  Caro¬ 
lina  Department  of  Labor. 

Atlanta,  Georgia,  Fifth  Floor  Witt 
Building,  249  Peachtree  Street  NE. 

Jacksonville,  Florida,  456  New  Post 
Office  Building. 

Birmingham,  Alabama,  1007  Comer 
Building,  2nd  Avenue  &  21st  Street. 

New  Orleans,  Louisiana,  1512  Pere 
Marquette  Building. 

Nashville,  Tennessee,  509  Medical  Arts 
Building. 

Cleveland,  Ohio,  Main  Post  Office,  West 
Third  &  Prospect  Avenue. 

Cincinnati,  Ohio,  1312  Traction  Build¬ 
ing,  5th  &  Walnut  Streets. 

Chicago,  Illinois,  1200  Merchandise 
Mart,  222  West  North  Bank  Drive. 

Minneapolis,  Minnesota,  406  Pence 
Building,  730  Hennepin  Avenue. 

St.  Louis,  Missouri,  100  Old  Federal 
Building. 


Denver,  Colorado,  300  Chamber  of 
Commerce  Building,  1726  Champa  Street. 

Dallas,  Texas,  824  Santa  Fe  Building. 
1114  Commerce  Street. 

San  Francisco,  California,  500  Hum¬ 
boldt  Bank  Building,  785  Market  Street. 

Los  Angeles,  California,  417  H.  W. 
Heilman  Building,  354  South  Spring 
Street. 

San  Juan,  Puerto  Rico,  Post  Office  Box 

112. 

Seattle,  Washington,  305  Post  Office 
Building,  3rd  Avenue  &  Union  Street. 

Juneau,  Alaska,  D.  B.  Stewart,  Com¬ 
missioner  of  Mines. 

Washington,  District  of  Columbia,  De¬ 
partment  of  Labor,  4th  Floor. 

Kansas  City,  Missouri,  504  Title  & 
Trust  Building,  10th  &  Walnut  Streets. 

Copies  of  the  Committee’s  report  and 
recommendation  may  be  obtained  by  any 
person  upon  request  addressed  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor,  Wash¬ 
ington,  D.  C. 

IV.  A  public  hearing  will  be  held  on 
June  24,  1941,  before  Henry  T.  Hunt, 
Esquire,  Principal  Hearings  Examiner  of 
the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  as  Presiding 
Officer,  at  10:00  a.  m.  in  the  Washington 
Hotel,  15th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.,  for  the 
purpose  of  taking  evidence  on  the  follow¬ 
ing  questions: 

1.  Whether  the  recommendation  of 
Industry  Committee  No.  26  should  be  ap¬ 
proved  or  disapproved;  and 

2.  In  the  event  an  order  is  issued  ap¬ 
proving  the  recommendation,  what,  if 
any,  prohibition,  restriction,  or  regula¬ 
tion  of  home  work  in  this  Industry  is 
necessary  to  carry  out  the  purposes  of 
such  order,  to  prevent  the  circumvention 
or  evasion  thereof,  and  to  safeguard  the 
minimum  wage  rate  established  therein. 

V.  The  record  of  the  hearing  held  on 
January  21  to  24,  inclusive,  and  February 
3,  1941,  will  be  introduced  in  evidence 
at  this  hearing.  A  copy  of  this  record 
may  be  examined  between  the  hours  of 
9:00  a.  m.  and  4:30  p.  m.  in  the  Wage  and 
Hour  Division,  United  States  Depart¬ 
ment  of  Labor,  Washington,  D.  C. 

VI.  Any  interested  person,  supporting 
or  opposing  the  recommendation  of  In¬ 
dustry  Committee  No.  26  may  appear  at 
the  aforesaid  hearing  to  offer  evidence, 
either  on  his  own  behalf  or  on  behalf  of 
any  other  person:  Provided,  That  not 
later  than  June  18.  1941,  any  such  per¬ 
son  shall  file  with  the  Administrator  at 
Washington,  D.  C.,  a  notice  of  his  intent 
to  appear  which  shall  contain  the  fol¬ 
lowing  information: 

1.  The  name  and  address  of  the  pet- 
son  appearing 

2.  If  such  person  is  appearing  in  * 
representative  capacity,  the  name  and 
address  of  the  person  or  persons  whom 
he  is  representing. 

3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda¬ 
tion  of  Industry  Committee  No.  17. 
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4.  The  approximate  length  of  time  re¬ 
quested  for  his  presentation. 

Such  notice  may  be  mailed  to  the  Ad¬ 
ministrator,  Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
Washington,  D.  C.,  and  shall  be  deemed 
filed  upon  receipt  thereof. 

VII.  Any  person  interested  in  support¬ 
ing  or  opposing  the  recommendation  of 
Industry  Committee  No.  26  may  secure 
further  information  concerning  the 
aforesaid  hearing  by  inquiry  directed  to 
the  Administrator,  Wage  and  Hour  Di¬ 
vision,  United  States  Department  of  La¬ 
bor,  Washington,  D.  C.,  or  by  consulting 
with  attorneys  representing  the  Admin¬ 
istrator  who  will  be  available  for  that 
purpose  at  the  offices  of  the  Wage  and 
Hour  Division  in  Washington,  D.  C. 

VIII.  Copies  of  the  following  docu¬ 
ments  relating  to  the  Jewelry  Manufac¬ 
turing  Industry  will  be  made  available 
upon  request  for  inspection  by  any  in¬ 
terested  person  who  intends  to  appear  at 
the  aforesaid  hearing: 

U.  S.  Department  of  Labor,  Bureau  of 
Labor  Statistics,  Division  of  Wage  and 
Hour  Statistics,  Earnings  and  Hours  in 
the  Jewelry  Manufacturing  Industry, 
February  1940. 

U.  S.  Department  of  Labor,  Wage  and 
Hour  Division,  Research  and  Statistics 
Branch,  Report  on  the  Jewelry  Manu¬ 
facturing  Industry,  November  1940. 

U.  S.  Department  of  Labor,  Bureau  of 
Labor  Statistics.  Monthly  Labor  Review, 
Differences  in  Living  Costs  in  Northern 
and  Southern  Cities,  July  1939. 

IX.  The  hearing  will  be  conducted  in 
accordance  with  the  following  rules,  sub¬ 
ject,  however,  to  such  subsequent  modi¬ 
fications  by  the  Administrator  or  the 
Principal  Hearings  Examiner  as  are 
deemed  appropriate: 

1.  The  hearing  shall  be  stenographi- 
cally  reported  and  a  transcript  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  official  reporter,  Electric  Reporting 
Service,  1707  Eye  Street  NW.,  Washing¬ 
ton,  D.  C. 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure,  each  person  fil¬ 
ing  a  Notice  to  Appear  shall  be  notified, 
if  practicable,  of  the  approximate  day 
and  the  place  at  which  he  may  offer 
evidence  at  the  hearing.  If  such  per¬ 
son  does  not  appear  at  the  time  set  in 
the  notice  he  will  not  be  permitted  to 
offer  evidence  at  any  other  time  except 
by  special  permission  of  the  presiding 
officer. 

3.  At  the  discretion  of  the  presiding 
officer  the  hearing  may  be  continued 
from  day  to  day,  or  adjourned  to  a  later 
date,  or  to  a  different  place,  by  announce¬ 
ment  thereof  at  the  hearing  by  the  pre¬ 
siding  officer,  or  by  other  appropriate 
notice. 

4.  At  any  stage  of  the  hearing,  the 
Presiding  officer  may  call  for  further  evi¬ 
dence  upon  any  matter.  After  the  pre¬ 
siding  officer  has  closed  the  hearing  be¬ 
fore  him,  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the  Ad¬ 


ministrator,  unless  provision  has  been 
made  at  the  hearing  for  the  later 
receipt  of  such  evidence.  In  the  event 
that  the  Administrator  shall  cause  the 
hearing  to  be  reopened  for  the  purpose 
of  receiving  further  evidence,  due  and 
reasonable  notice  of  the  time  and  place 
fixed  for  such  taking  of  testimony  shall 
be  given  to  all  persons  who  have  filed 
a  notice  of  intention  to  appear  at  the 
hearing. 

5.  All  evidence  must  be  presented  un¬ 
der  oath  or  affirmation. 

6.  Written  documents  or  exhibits,  ex¬ 
cept  as  otherwise  permitted  by  the  pre¬ 
siding  officer,  must  be  offered  in  evi¬ 
dence  by  a  person  who  is  prepared  to 
testify  as  to  the  authenticity  and  trust¬ 
worthiness  thereof,  and  who  shall,  at  the 
time  of  offering  the  documentary  ex¬ 
hibit,  make  a  brief  statement  as  to  the 
contents  and  manner  of  preparation 
thereof. 

7.  Written  documents  and  exhibits 
shall  be  tendered  in  duplicate  and  the 
persons  preparing  the  same  shall  be  pre¬ 
pared  to  supply  additional  copies  if  such 
are  ordered  by  the  presiding  officer. 
When  evidence  is  embraced  in  a  docu¬ 
ment  containing  matter  not  intended  to 
be  put  in  evidence,  such  a  document  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
officer  the  original  document  together 
with  two  copies  of  those  portions  of  the 
document  intended  to  be  put  in  evidence. 
Upon  presentation  of  such  copies  in 
proper  form  the  copies  will  be  received 
in  evidence. 

8.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  a 
document  from  any  place  in  the  United 
States  at  any  designated  place  of  hear¬ 
ing  may  be  issued  by  the  Administrator 
at  his  discretion,  and  any  person  appear¬ 
ing  in  the  proceeding  may  apply  in  writ¬ 
ing  for  the  issuance  by  the  Administrator 
of  the  subpoena.  Such  application  shall 
be  timely  and  shall  identify  exactly  the 
witness  or  document  and  state  fully  the 
nature  of  the  evidence  proposed  to  be 
secured. 

9.  Witnesses  summoned  by  the  Admin¬ 
istrator  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the 
courts  of  the  United  States.  Witness  fees 
and  mileage  shall  be  paid  by  the  party 
at  whose  instance  witnesses  appear,  and 
the  Administrator  before  issuing  sub¬ 
poena  may  require  a  deposit  of  an  amount 
adequate  to  cover  the  fees  and  mileage 
involved. 

10.  The  rules  of  evidence  prevailing  in 
the  courts  of  law  or  equity  shall  not  be 
controlling. 

11.  The  presiding  officer  may,  at  his 
discretion,  permit  any  person  appearing 
in  the  proceeding  to  cross-examine  any 
witness  offered  by  another  person  in  so 
far  as  is  practicable,  and  to  object  to 
the  admission  or  exclusion  of  evidence  by 
the  presiding  officer.  Requests  for  per¬ 
mission  to  cross-examine  a  witness  of¬ 
fered  by  another  person  and  objections 
to  the  admission  or  exclusion  of  evidence 
shall  be  stated  briefly  with  the  reasons 
for  such  request  or  the  ground  of  objec¬ 


tion  relied  on.  Such  requests  or  objec¬ 
tions  shall  become  a  part  of  the  record, 
but  this  record  shall  not  include  argu¬ 
ment  thereon  except  as  ordered  by  the 
presiding  officer.  Objections  to  the  ap¬ 
proval  of  the  Committee’s  recommenda¬ 
tion  and  to  the  promulgation  of  a  wage 
order  based  upon  such  approval  must 
be  made  at  the  hearing  before  the  pre¬ 
siding  officer. 

12.  Before  the  close  of  the  hearing,  the 
presiding  officer  shall  receive  written  re¬ 
quests  from  persons  appearing  in  the  pro¬ 
ceeding  for  permission  to  make  oral  argu¬ 
ments  before  the  Administrator  upon  the 
matter  in  issue.  These  iequests  will  be 
forwarded  to  the  Administrator  by  the 
presiding  officer  with  the  record  of  the 
proceedings.  If  the  Administrator,  in  his 
discretion,  allows  the  request,  he  shall 
give  such  notice  thereof  as  he  deems  suit¬ 
able  to  all  persons  appearing  in  the  pro¬ 
ceedings,  and  shall  designate  the  time 
and  place  at  which  the  oral  arguments 
shall  be  heard.  If  such  requests  are  al¬ 
lowed,  all  persons  appearing  at  the  hear¬ 
ing  will  be  given  opportunity  to  present 
oral  argument. 

13.  Briefs  (12  copies)  may  be  submitted 
to  the  Administrator  following  the  close 
of  the  hearing,  by  any  persons  appearing 
therein.  Notice  of  the  final  dates  for  fil¬ 
ing  such  briefs  shall  be  given  by  the  Ad¬ 
ministrator  in  such  manner  as  shall  be 
deemed  suitable  by  him. 

14.  On  the  close  of  the  hearing  the 
presiding  officer  shall  forthwith  file  a 
complete  record  of  the  proceedings  with 
the  Administrator.  The  presiding  officer 
shall  not  file  an  intermediate  report  un¬ 
less  so  directed  by  the  Administrator. 
If  a  report  is  filed,  it  shall  be  advisory  only 
and  have  no  binding  effect  upon  the  Ad¬ 
ministrator. 

15.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereof  by 
publication  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  28th 
day  of  May  1941. 

Philip  B.  Fleming, 
Administrator. 

IF.  R.  Doc.  41-3888;  1  led.  May  29,  1941; 

11:40  a.  m.] 
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Notice  Relative  to  Hugh  J.  Powell 
(KGGF) 

Application  dated  May  20,  1940,  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast;  lo¬ 
cation,  Coffey ville,  Kansas;  operating  as¬ 
signment  specified:  Frequency,  690  kc.; 
power,  5  kw.  (DA-night) :  hours  of  opera¬ 
tion,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  described 
application  and  has  designated  the  mat¬ 
ter  for  hearing  for  the  following  reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
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applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  nature  and  char¬ 
acter  of  the  technical  and  program  serv¬ 
ice  proposed  to  be  rendered. 

3.  To  determine  the  nature,  extent  and 
effect  of  interference  which  would  re¬ 
sult  during  daytime  hours  between  the 
proposed  station  and  Station  KFEQ,  St. 
Joseph,  Missouri,  using  the  frequency 
680  kc. 

4.  To  determine  the  nature,  extent  and 
effect  of  interference  which  would  result 
between  the  proposed  station  and  sta¬ 
tions  operating  as  proposed  in  pending 
applications  of  KMBC  (B4-P-2984), 
KOMA  (B3-P-2703) ,  KFEQ  (B4-P- 
2477),  and  WHB  (B4-P-2873). 

5.  To  determine  whether  public  inter¬ 
est,  convenience  and  necessity  will  be 
served  by  the  granting  of  this  application 
and  the  applications  of  KMBC  (B4-P-  I 
2984),  KOMA  (B3-P-2703),  or  any  of 
them. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such  is¬ 
sues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Proceduce.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

The  applicant’s  address  is  as  follows: 

Hugh  J.  Powell,  Radio  Station  KGGF, 
Journal  Building,  Cor.  8th  and  Elm  Sts., 
Coffeyville,  Kansas. 

Dated  at  Washington,  D.  C.,  May  27, 
1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  41-3834;  Filed.  May  28,  1941; 

12:03  p.  m.] 


[Docket  No.  60581 

Notice  Relative  to  Adirondack  Broad¬ 
casting  Co.,  Inc.,  (WABY) 

*  Application  dated  February  5.  1941,  for 
modification  of  license;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Albany,  New  York;  operating 
assignment  specified:  Frequency,  1,210 
kc.  (1.240  under  NARBA) ;  power,  250  w.; 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com-  I 
mission  has  examined  the  above  de-  j 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  day  and  nighttime 
service  area  of  Station  WABY  as  now  op¬ 
erated  and  the  area  which  would  be 
served  through  operation  of  the  station 
as  proposed  in  the  instant  application. 


2.  To  determine  the  nature  and  extent 
of  any  interference  which  the  proposed 
operation  of  Station  WABY  would  cause 
to  Station  WHAI,  Greenfield,  Massachu¬ 
setts. 

3.  To  determine  whether  the  granting 
of  the  application  would  tend  tow’ard  a 
fair,  efficient  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

4.  To  determine  the  nature  and  extent 
of  the  interference  which  the  proposed 
operation  of  WABY  would  cause  to  oper¬ 
ation  of  the  station  proposed  to  be  con¬ 
structed  by  Western  Gateway  Broadcast¬ 
ing  Company,  application  Bl-P-2690,  or 
the  station  proposed  to  be  constructed  by 
Van  Curler  Broadcasting  Corporation, 
application  Bl-P-2661. 

5.  To  determine  whether  the  applica¬ 
tion  was  filed  for  the  purpose  of  delaying 
consideration  of  other  applications  pend¬ 
ing  before  the  Commission  or  for  the 
purpose  of  delaying,  hindering  or  pre¬ 
venting  construction  of  other  stations 
designed  to  serve  all  or  any  part  of  the 
Albany-Troy-Schenectady  area. 

6.  To  determine  whether  applicant  or 
persons  responsible  for  the  filing  of  the 
application  have  failed  to  disclose  any 
material  facts  concerning  the  purpose 
for  which  the  application  was  filed. 

7.  To  determine  whether,  in  view  of 
the  evidence  adduced  under  the  preced¬ 
ing  issues,  puolic  interest,  convenience 
or  necessity  would  be  served  by  the  grant¬ 
ing  of  the  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  issues  listed  above  are  deter¬ 
mined  in  favor  of  the  applicant  on  the 
basis  of  a  record  dulv  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 

Adirondack  Broadcasting  Co.,  Inc., 
Radio  Station  WABY,  Radio  Center,  8 
Elk  Street,  Albany,  New  York. 

Dated  at  Washington,  D.  C.,  May  27, 
1941. 

By  the  Commission. 

[ seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Dec.  41-3835;  Filed,  May  28.  1941; 
12:04  p.  m.[ 


[Docket  No.  6074 [ 

Notice  Relative  to  Port  Arthur  College 
(KPAC) 

Application  dated  February  8,  1940,  for 
I  modification  of  license;  class  of  service, 


broadcast;  class  of  station,  broadcast; 
location,  Port  Arthur,  Texas;  operating 
assignment  specified:  frequency,  1220 
kc.;  power,  1  kw.  night;  1  kw.  day  (DA- 
night) ;  hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  described 
application  and  has  designated  the  mat¬ 
ter  for  hearing  for  the  following  reasons: 

1.  To  determine  whether  the  granting 
of  the  application  would  be  consistent 
with  the  standards  of  good  engineering 
practice;  particularly  as  to  transmitter 
location; 

2.  To  determine  the  nature,  extent  and 
character  of  the  interference  which  the 
operation  of  Station  KPAC,  as  pro¬ 
posed  herein,  would  cause  to  Mexican 
Stations  XEAT,  at  Parral;  XEDK,  Mon¬ 
terrey;  and  XETF,  Guadalajara; 

3.  To  determine  the  nature,  extent  and 
character  of  any  interference  which 
would  result  to  the  service  of  Station 
KPAC;  operating  as  proposed  simul¬ 
taneously  with  stations  as  proposed  by 
Scripps  Howard  Radio,  Inc.  (B3-P-2962), 
Texas  Star  Broadcasting  Co.  (B3-P- 
3006) ,  and  Greater  Houston  Broadcasting 
Co.,  Inc.  (B3-P-3137),  of  Houston, 
Texas; 

4.  To  determine  whether  the  opera¬ 
tion  of  KPAC,  as  proposed,  would  be 
consistent  with  the  provisions  of  the 
North  American  Regional  Broadcasting 
Agreement; 

5.  To  determine  the  area  and  popula¬ 
tion  served  by  KPAC  as  now  operated 
and  the  area  and  population  which 
would  be  served  by  the  operation  of  Sta¬ 
tion  KPAC,  as  proposed. 

6.  To  determine  whether  the  granting 
of  this  application  would  tend  toward  a 
fair,  efficient  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

7.  To  determine  whether  in  view  of 
the  matters  shown  by  examination  of  the 
foregoing  issues,  public  interest,  con¬ 
venience  or  necessity  will  be  served  by 
granting  the  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1-382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §  1.102  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

The  applicant’s  address  is  as  follows: 

Port  Arthur  College,  Radio  Station 
KPAC,  1500  Procter  Street,  Port  Arthur, 
i  Texas. 
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Dated  at  Washington,  D.  C.,  May  27, 
1941. 

By  the  Commission. 

I  seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-3836;  Filed,  May  28,  1941; 
12:04  p.  m.] 


[Docket  No.  60871 

Notice  Relative  to  Elmira  Star-Gazette, 
Inc.  (WENY) 

Application  dated  December  26,  1940; 
for  construction  permit ;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Elmira.  New  York;  operating 
assignment  specified:  Frequency,  590  kc.; 
power,  1  kw.  (DA  night  and  day) ;  hours 
of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  granting 
of  the  application  would  be  consistent 
with  the  Standards  of  Good  Engineering 
Practice  particularly  as  to  blanketing, 
coverage,  and  percentage  of  population 
between  a  normally-protected  contour 
and  the  interference-f’.ee  contour. 

2.  To  determine  the  nature  and  extent 
of  any  interference  which  would  result 
to  the  service  of  Station  WMBS,  Union- 
town,  Pennsylvania,  should  Station 
WENY  operate  as  proposed. 

3.  To  determine  the  extent  to  which 
the  service  of  applicant  station  would  be 
limited  by  interference  if  operated  as 
proposed. 

4.  To  determine  the  area  and  popu¬ 
lation  served  ay  Station  WENY  as  now 
operated  and  the  area  and  population 
which  would  be  served  by  the  operation 
of  the  station  as  proposed. 

5.  To  determine  the  areas  and  popula¬ 
tion,  if  any,  in  and  adjacent  to  Elmira,  N. 

Y.  and  Uniontown,  Penna.,  which  would 
be  deprived  of  broadcast  service  now 
rendered  by  Stations  WENY  and  WMBS 
respectively,  by  the  operation  of  Station 
WENY  as  proposed,  and  the  availability 
of  broadcast  service  to  the  affected  areas 
from  other  broadcast  stations. 

6.  To  determine  whether  the  granting 
of  the  application  would  tend  toward  a 
fair,  efficient  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec- 

Ition  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

7.  To  determine  whether,  in  view  of 
the  matters  shewn  by  examination  of  the 
foregoing  issues,  public  interest,  con¬ 
venience  or  necessity  would  be  served  by 
granting  the  application. 

The  application  involved  herein  will  not 
be  granted  by  the  Commission  unless  the 
issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with' the  provisions  of  §  1.382 


(b)  of  the  Commission’s  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §  1.102  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

The  applicant’s  address  is  as  follows: 

Elmira  Star-Gazette,  Inc.,  Radio  Sta¬ 
tion  WENY,  201  Baldwin  St.,  Elmira, 
N.  Y. 

Dated  at  Washington,  D.  C.,  May  27, 
1941. 

By  the  Commission. 

I  seal]  T.  J.  Slowie* 

Secretary. 

[F.  R.  Doc.  41-3837;  Filed,  May  28,  1941; 

12:04  p.  m.] 


[Docket  No.  2639 [ 

In  the  Matter  of  Telegraph  Division 
Order  No.  12:  The  Justness  and  Rea¬ 
sonableness  of  the  Ratio  Between 
the  Charges  for  Ordinary  and  Urgent 
Messages  <  Except  Press  Urgent  Mes¬ 
sages)  as  Prescribed  in  the  Tariffs  of 
Respondent  Carriers;  and  the  Exist¬ 
ence  of  Discriminations,  Prejudices, 
or  Disadvantages  Resulting  From 
Such  Ratio 

order  denying  petition  for  rehearing 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C„  on  the  27th  day  of 
May  1941. 

The  Commission  having  under  consid¬ 
eration  the  petition  of  R.  C.  A.  Com¬ 
munications,  Inc.,  for  rehearing  and  the 
opposition  of  the  International  Com¬ 
munications  Committee  to  the  petition 
for  rehearing  of  the  above-entitled  mat¬ 
ter  and  having  under  consideration  its 
decision  and  its  order  of  April  30,  1941, 
herein,  it  is 

Ordered,  That  the  petition  of  R.  C.  A. 
Communications,  Inc.,  for  rehearing  be, 
and  it  hereby  is,  denied. 

It  is  further  ordered,  That  the  Com¬ 
mission’s  order  of  April  30,  1941,  be,  and 
it  hereby  is,  set  aside  and  revoked. 

It  is  further  ordered,  That  on  and  after 
the  1st  day  of  July,  1941,  the  lawful 
charge  for  handling  Urgent  Full  Rate 
and  Urgent  CDE  messages  (except  Press 
Urgent  messages)  shall  not  exceed  IV2 
times  the  charge  for  handling  Ordinary 
Full  Rate  and  Ordinary  CDE  messages, 
respectively,  for  messages  between  the 
United  States,  its  territories  and  posses¬ 
sions,  and  any  point  with  which  the 
transmitting  or  receiving  carrier  within 
the  United  States,  its  territories  or  pos¬ 
sessions,  maintains  direct  communica¬ 
tion,  including  messages  which  may 
originate  at  or  be  destined  to  a  point 
beyond  that  with  which  direct  communi¬ 
cation  is  maintained  for  such  portion  of 
the  handling  as  occurs  between  the 
United  States,  its  territories  and  posses¬ 
sions  and  the  point  with  which  direct 
communication  is  maintained. 

It  is  further  ordered,  That  on  and 
after  the  1st  day  of  July,  1941,  The 


Western  Union  Telegraph  Company, 
R.  C.  A.  Communications,  Inc.,  and  the 
Commercial  Cable  Company  shall  cease 
and  desist  charging,  collecting  and  re¬ 
ceiving,  or  participating  in  charges  for 
Urgent  Full  Rate  and  Urgent  CDE  mes¬ 
sages  (except  Piess  Urgent  messages)  as 
set  forth  hereinabove  which  bear  any 
greater  ratio  than  1 V2  to  1  to  the  charges 
for  Ordinary  Full  Rate  and  Ordinary 
CDE  messages,  respectively. 

It  is  further  ordered.  That  the  rates  to 
be  filed  pursuant  to  this  order  may  be¬ 
come  effective  upon  less  than  thirty  days 
notice  to  this  Commission  and  to  the 
public  and  that  appropriate  tariffs  shall 
be  filed. 

By  the  Commission. 

(seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-3385;  Filed,  May  29,  1941; 

11:09  a.  m.[ 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5684 1 

In  the  Matter  of  Peoples  Power 
Company 

ORDER  POSTPONING  HEARING 

May  28,  1941. 

It  appearing  to  the  Commission  that; 

Good  cause  has  been  shown  for  the 
postponement  of  the  hearing  in  this 
proceeding; 

The  Commission  orders  that: 

The  hearing  in  this  proceeding,  here¬ 
tofore  set  to  commence  on  June  2,  1941, 
be  and  it  is  hereby  postponed  until  June 
16,  1941,  at  9:45  a.  m.,  in  Room  207, 
United  States  Post  Office  Building,  Mo¬ 
line,  Illinois. 

By  the  Commission. 

Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  41-3887;  Filed,  May  29,  1941; 
11:14  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  3991] 

In  the  Matter  of  Dow  Chemical 
Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 

FIXING  TIME  AND  PLACE  FOR  TAKING 

TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.C.A.  section 
47). 

It  is  ordered,  That  James  A.  Purcell, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
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evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  4,  1941,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  the  office  of  John  D. 
Mershon,  Custodian,  Federal  Building, 
Saginaw,  Michigan. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3869;  Filed,  May  29,  1941; 

10:56  a.  m.] 


[Docket  No.  4084] 

In  the  Matter  of  Sanford  Mills,  a  Cor¬ 
poration,  and  L.  C.  Chase  &  Co.,  Inc., 
a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat  717;  15  U.S.C.A.,  section 
41), 

It  is  ordered  That  W.  W.  Sheppard,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday,  June  9,  1941,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  the  Hotel  St.  George, 
Brooklyn,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

I  seal  1  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3870;  Filed,  May  29,  1941; 
10:56  a  m.] 


[Docket  No.  4416] 

In  the  Matter  of  Joseph  Warner  Furni¬ 
ture  Corporation,  a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered,  That  W.  W.  Sheppard,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  June  5,  1941,  at  nine  o’clock  in 
the  forenoon  of  that  day  (eastern  stand¬ 
ard  time)  in  the  Hotel  St.  George, 
Brooklyn,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3871;  Filed,  May  29,  1941; 
10:56  a.  m.] 


[Docket  No.  4429] 

In  the  Matter  of  Snap-On  Tools  Cor¬ 
poration,  a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C.,  on  the  27th 
day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered,  That  John  W.  Addison, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evi¬ 
dence  in  this  proceeding  and  to  perform 
all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  11,  1941,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex¬ 
aminer  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Trial  Examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3872;  Filed,  May  29,  1941; 
10:56  a.  m.] 


[Docket  No.  4462] 

In  the  Matter  of  Continental  Premium 
Mart,  a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered.  That  John  W.  Addison,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  June  5,  1941,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  stand¬ 
ard  time)  in  the  office  of  Mr.  Fleissner, 
Custodian,  Federal  Building,  Milwaukee, 
Wisconsin. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  Tire  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3873;  Filed,  May  29,  1941; 
10:57  a.  m.] 


[Docket  No.  4472] 

In  the  Matter  of  W.  Hillyer  Ragsdale, 
Annie  M.  Ragsdale,  Marshall  D.  Rags¬ 
dale,  and  Ida  J.  Ragsdale,  Individually 
and  Doing  Business  Under  the  Names 
and  Styles  of  W.  Hillyer  Ragsdale, 
W.  Hillyer  Ragsdale,  Inc.,  and  Rags¬ 
dale  Candies 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

At  the  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testmony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.  section  41. 

It  is  ordered,  That  W.  W.  Sheppard,  a 
trial  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  3,  1941,  at  nine  o’clock  in 
the  forenoon  of  that  day  (eastern  stand¬ 
ard  time)  in  the  St.  George  Hotel,  Brook¬ 
lyn,  New  York. 
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Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examiner 
will  then  close  the  case  and  make  his  re¬ 
report  upon  the  evidence. 

By  the  Commission. 

I  seal!  Otis  B.  Johnson, 

Secretary. 

[F  R.  Doc.  41-3874;  Filed,  May  29,  1941; 
10:57  a.  m.] 


|  Docket  No.  4480] 

In  the  Matter  of  Perce  P.  Green  and 
Howard  Rand,  Individuals,  Trading 
as  Green  Supply  Company,  Na¬ 
tional  Merchandizing  Company,  and 
National  Supply  Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C„  on  the 
27th  day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 
It  is  ordered,  That  John  W.  Addison, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  June  6,  1941,  at  ten  o’clock  in  the 
forenoon  of  that  day  (central  standard 
time)  in  Room  208,  Federal  Building, 
Minneapolis,  Minnesota. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial  Ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3875;  Filed,  May  29,  1941; 
10:57  a.  m.J 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-58] 

In  the  Matter  of  Wisconsin  Power  and 
Light  Company 

order  granting  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  27 th  day  of  May,  A.  D.  1941. 

Wisconsin  Power  and  Light  Company 
having  filed  an  application  pursuant  to 
fne  Public  Utility  Holding  Company  Act 
0[  1935,  particularly  section  6  (b) 


thereof,  regarding  the  proposed  issue  and 
sale  of 

(a)  $1,850,000  of  21/i%  unsecured 
notes,  due  serially  1941-46;  and 

(b)  $1,000,000  principal  amount  of  un¬ 
secured  2%%  notes,  maturing  in  four 
semi-annual  installments  of  $185,000 
each  beginning  December  1,  1946  and 
one  installment  of  $260,000  on  December 
1,  1948; 

A  public  hearing  having  been  held  on 
said  application  after  appropriate  notice; 
the  Commission  having  considered  the 
record  made  and  having  issued  its  find¬ 
ings  and  order  on  June  8.  1940  approving 
said  application  with  respect  to  the  issue 
and  sale  of  notes  specified  in  paragraph 
(a)  above  but  having  reserved  jurisdic¬ 
tion,  pursuant  to  applicant’s  request, 
with  respect  to  the  proposed  future  issue 
and  sale  of  the  notes  specified  in  para¬ 
graph  (b)  above; 

Said  company  having  filed  on  April  14, 
1941  an  amendment  to  said  application 
requesting  approval  on  or  before  May  27, 
1941  of  the  issue  and  sale  of  the  notes 
specified  in  paragraph  (b)  above;  and 
The  Commission  finding  with  respect 
to  said  application,  as  amended,  that  the 
requirements  of  section  6  (b)  of  the  Act 
are  satisfied; 

It  is  hereby  ordered.  Subject  to  the 
terms  and  the  conditions  prescribed  in 
Rule  U-24,  that  the  jurisdiction  hereto¬ 
fore  reserved  be,  and  it  hereby  is, 
released,  and  that  the  aforesaid  applica¬ 
tion,  as  amended,  be,  and  it  hereby  is, 
granted  forthwith. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Dec.  41-3890;  Filed,  May  29,  1941; 
11:42  a.  m.] 


[File  No.  70-307] 

In  the  Matter  of  Luzerne  County  Gas 
and  Electric  Corporation 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  May,  A.  D.  1941. 

Luzerne  County  Gas  and  Electric  Cor¬ 
poration  having  filed  an  application  and 
declarations  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  par¬ 
ticularly  sections  6  (b),  7  and  12  (c)  and 
Rule  U-42  thereunder,  relating  to  the  fol¬ 
lowing  transactions: 

(1)  The  issue  and  sale  to  underwriters 
of  44,000  shares  of  5*4%  Preferred  Stock 
(Cumulative,  Par  Value  $100  per  share), 
subject,  however,  to  an  exchange  offer  to 
be  made  to  the  present  holders  of  the 
presently  outstanding  54,697  shares  of 
$S  and  $7  Dividend  Cumulative  Preferred 
Stock,  the  proceeds  to  be  used  to  redeem 
and  retire  said  outstanding  Preferred 
Stock  which  is  callable  at  $105  per  share; 

(2)  The  issue  and  sale  of  $900,000  prin¬ 
cipal  amount  of  Serial  Notes,  the  pro¬ 
ceeds  to  be  applied  to  the  redemption  and 


retirement  of  10,697  shares  of  presently 
outstanding  $6  and  $7  Dividend  Cumula¬ 
tive  Preferred  Stock;  and 

(3)  The  incidental  alteration  of  voting 
rights  of  securities  of  Luzerne  County 
Gas  and  Electric  Corporation; 

A  public  hearing  having  been  held 
thereon  after  appropriate  notice,  and  the 
Commission  having  considered  the  record 
in  this  matter  and  having  filed  its  find¬ 
ings  and  opinion  herein; 

It  is  ordered,  That  said  application  pur¬ 
suant  to  section  6  (b)  be,  and  the  same 
hereby  is,  granted,  and  that  said  declara¬ 
tions  pursuant  to  sections  7  and  12  (c) 
and  Rule  U-42  thereunder  by,  and  the 
same  hereby  are,  permitted  to  become 
effective,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24,  and  to 
the  following  terms  and  conditions; 

(1)  Not  later  than  fifteen  (15)  days 
after  the  close  of  the  exchange  offer, 
Luzerne  County  Gas  and  Electric  Cor¬ 
poration  shall  file  a  statement  with  this 
Commission  setting  forth  such  statistical 
information  regarding  preferred  stock 
exchanges  as  the  Commission  may 
require; 

(2)  When  all  expenses  incurred  in 
connection  with  these  transactions  shall 
be  actually  paid,  Luzerne  shall  file  a  de¬ 
tailed  statement  of  such  expenses  show¬ 
ing  the  persons  to  whom  payments  were 
made,  the  amounts  thereof,  the  accounts 
charged,  and  a  detailed  description  of  the 
services  rendered  for  which  such  pay¬ 
ments  were  made; 

(3)  Luzerne  shall  not  declare  or  pay 
any  dividends  (other  than  dividends  pay¬ 
able  in  shares  of  its  common  stock)  on 
any  shares  of  its  common  stock,  nor  shall 
Luzerne  make  any  other  distribution  of 
its  common  stock  or  purchase  or  retire 
any  shares  of  its  common  stock  out  of 
net  income  unless  the  earned  surplus 
after  making  such  declaration,  pay¬ 
ment,  distribution,  purchase,  or  retire¬ 
ment  is  equal  to  or  greater  than  the  sum 
of  $183,261  plus  an  accumulative  amount 
equal  to  $60,000  per  calendar  year  be¬ 
ginning  with  the  year  1941  and  continu¬ 
ing  until  the  cost  of  retiring  the  pre¬ 
sently  outstanding  $6  and  $7  Dividend 
Cumulative  Preferred  Stock  shall  have 
been  completely  amortized,  and  there¬ 
after  an  accumulative  amount  equal  to 
$190,000  per  calendar  year  to  continue 
until  the  total  earned  surplus  so  ac¬ 
cumulated,  and  unavailable  for  common 
stock  dividends,  shall  equal  $1,500,000; 
provided,  however,  that  such  earned  sur¬ 
plus  required  to  remain  after  declara¬ 
tion  or  payment  of  such  dividends  or 
after  such  distribution,  purchase,  or  re¬ 
tirement  may  be  reduced  for  the  purpose 
of  this  computation  by  the  amount  of 
any  surplus  adjustments  resulting  from 
writing  down  or  writing  off  the  excess  of 
carrying  value  of  property  now  owned 
by  Luzerne  over  the  original  cost  of  such 
property  when  first  devoted  to  public 
use; 

(4)  In  accordance  with  the  agreement 
of  Luzerne  County  Gas  and  Electric  Cor¬ 
poration  and  Drexel  &  Co.,  pending  the 
final  determination  of  the  issues  which 
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will  be  raised  by  the  issuance  of  an  order 
to  show  cause  pursuant  to  Rule  U-12F-2 
to  determine  the  relationship  between 
Drexel  &  Co.  and  The  United  Gas  Im¬ 
provement  Company  and  its  subsidiaries, 
the  management  fee  proposed  to  be  paid 
to  Drexel  &  Co.,  its  net  share  in  the 
standby  fee,  the  net  amount  of  the  un¬ 
derwriting  spread  accruing  to  Drexel  & 
Co.,  and  all  amounts  accruing  to  Drexel  & 
Co.  for  its  efforts  in  effecting  exchanges 
of  preferred  stock  shall  be  held  in  trust 
by  Luzerne  County  Gas  and  Electric  Cor¬ 
poration. 

Within  five  (5)  days  from  the  date 
of  this  order,  Luzerne  may  make  applica¬ 
tion  for  rehearing  with  respect  to  the 
terms  and  conditions  hereof. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3891;  Filed,  May  29,  1941; 

11:42  a.  m.] 


(File  No.  1-2494] 

In  the  Matter  of  California  Engels 
Mining  Company  25e  Par  Value  Cap¬ 
ital  Stock 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
end  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  28th  day  of  May,  A.  D.  1941 
The  San  Francisco  Stock  Exchange, 
pursuant  to  section  12  (d)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  (b)  pro¬ 
mulgated  thereunder,  having  made  ap¬ 
plication  to  strike  from  listing  and  reg¬ 
istration  the  25d  Par  Value  Capital  Stock 
of  California  Engels  Mining  Company; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
til  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday, 
June  23,  1941,  at  the  office  of  the  Se¬ 
curities  &  Exchange  Commission,  625 
Market  Street,  San  Francisco,  California, 
end  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given; 
and 

It  is  further  ordered,  That  John  G. 
Clarkson,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad¬ 
minister  oaths  and  affirmations,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  and  require  the  pro¬ 
duction  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  and  to  perform  all  other  duties  in 


connection  therewith  authorized  by  law. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3889;  Filed,  May  29,  1941; 
11:42  a.  m.] 


SELECTIVE  SERVICE  SYSTEM. 

Order 

AUTHORIZING  THE  STATE  DIRECTOR  OF  SELEC¬ 
TIVE  SERVICE  OF  NEW  YORK  TO  ORDER 
ADDITIONAL  OR  ALTERNATIVE  PHYSICAL 
EXAMINATIONS 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885)  and  the  authority  vested 
in  me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  and 
more  particularly  the  provisions  of  section 
XLVIII  of  the  Selective  Service  Regula¬ 
tions,  I  hereby  authorize  the  State  Direc¬ 
tor  of  Selective  Service  of  New  York  to 
direct  any  local  board  in  the  City  of  New 
York  in  the  State  of  New  York  to  order 
registrants  to  appear  for  and  submit  to 
a  physical  examination  by  an  Examining 
Board  of  the  armed  forces,  either  in  addi¬ 
tion  to  or  in  lieu  of  the  physical  exami¬ 
nation  provided  for  in  Volume  Three, 
“Classification  and  Selection.” 

In  proceeding  under  this  authoriza¬ 
tion,  the  State  Director  of  Selective  Serv¬ 
ice  of  New7  York  will  be  guided  by  the 
provisions  of  section  XLVIII  of  the  Se¬ 
lective  Service  Regulations.  The  right 
of  all  registrants  to  an  appeal  shall  be 
preserved,  and  no  registrant  shall  be  or¬ 
dered  to  report  for  induction  on  less  than 
10  days’  notice,  as  provided  in  paragraph 
415  of  the  Selective  Service  Regulations. 

The  State  Director  of  Selective  Service 
of  New  York  shall  submit  to  the  Director 
of  Selective  Service  copies  of  plans, 
forms,  and  directives  prescribed  for  use 
by  him  in  carrying  out  this  authorization. 

Lewis  B.  Hershey, 
Deputy  Director. 

May  26,  1941. 

]F.  R.  Doc.  41-3838;  Filed,  May  28,  1941; 

2:34  p.  m.] 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Thursday,  May  15, 
1941 

Important.  Although  the  apportioned 
classified  Civil  Service  is  by  law  located 
only  in  Washington,  D.  C.,  it  neverthe¬ 
less  includes  only  about  half  of  the  Fed¬ 
eral  Civilian  positions  in  the  District  of 
Columbia.  Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint¬ 


ment,  a  position  in  the  apportioned  serv¬ 
ice,  the  charge  for  his  appointment  con¬ 
tinues  to  run  against  his  State  of  original 
residence.  Certifications  of  eligibles  are 
first  made  from  states  which  are  in 
arrears. 


Number  of 

Number 

positions  | 

of  posi- 

to  which 

tions 

entitled 

occupied 

IN  ARREARS 


1.  Virgin  Islands . __ 

12 

0 

45 

21 

1,082 

2.  Puerto  Rico . . 

867 

3.  Hawaii _ _ 

196 

3,  203 
34 

4.  California . _ . 

5.  Alaska _ _ _ 

6.  Texas . . . 

2,975 

1,096 

2, 437 
232 

1,402 

531 

1,268 

7.  Louisiana . . . 

8.  Michigan . 

9.  Arizona . . . 

10.  South  Carolina . . 

881 

520 

839 

932 

159 

656 

11.  Kentucky . . . . 

1,320 

1,449 

247 

12.  Georgia  . 

13.  New  Mexico . . 

14.  Mississippi . . 

1,013 
1,314 
904  1 

15.  Alabama . 

871 

16.  Arkansas . . . 

611 

1,120 

2,217 

37 

1,406 

1,086 

723 

974 

1,434 

3,310 

227 

17.  North  Carolina . 

1,656 

3,203 

51 

18.  Ohio . 

19.  Nevada . 

20.  New  Jersey . __ 

1,929 

1,352 

880 

21.  Tennessee . 

22.  Florida. . 

23.  Oklahoma... . 

1,083 

24.  Indiana . . 

L  590 
3, 662 
243 

25.  Illinois . 

26.  Idaho . . . 

27.  Wisconsin . 

1, 455 
882 

1,378 

8.56 

28.  tVest  Virginia _ _ 

29.  Oregon... . . . 

605 

491 

30.  Washington... . . 

805 

783 

31.  Delaware _ _ _ 

124 

121 

32.  New  York . . . 

6,251 

e  242 

IN  EXCESS 


33.  Minnesota . 

1,295 

1,321 

34.  Missouri . 

],  755 

1, 791 

35.  Vermont . 

'  167 

'171 

36.  Pennsylvania . 

4,591 

4, 739 

37.  Colorado . 

521 

539 

38.  Connecticut . 

793 

822 

39.  New  Hampshire . 

228 

239 

40.  Maine . 

393 

418 

41.  Massachusetts . 

2,002 

2,153 

42.  Iowa . 

1,177 

1,266 

43.  Wyoming . 

116 

123 

44.  Rhode  Island . . 

331 

3S2 

45.  Utah . . 

255 

297 

46.  South  Dakota . . 

298 

364 

47.  Montana . 

259 

338 

48.  Kansas . 

1,145 

49.  Nebraska . 

610 

843 

50.  North  Dakota . 

298 

433 

51.  Virginia . 

1,  242 

2,126 

52.  Maryland . . 

845 

2, 255 

53.  District  of  Columbia . 

307 

8, 920 

By  appointment _ 

By  transfer . 

By  reinstatement.... 
By  correction . . 

303 
...  90 

..  10 
....  3 

...  466 

LOSSES 

226 

.  ...  151 

...  377 

Total  appointments . 

.  62, 107 

Note:  Number  of  employees  occupying  apportioned 
positions  who  are  excluded  from  the  apportionment 
figures  under  Sec.  3,  Rule  VII,  and  the  Attorney  Gen¬ 
eral's  Opinion  of  August  25,  1934, 18.423. 

By  direction  of  the  Commission. 
[seal]  L.  A.  Moyer, 

Executive  Director 
and  Chief  Examiner. 

]F.  R.  Doc.  41-3842;  Filed,  May  28,  1941; 
3:05  p.  m.J 


